


1. The attached record of trial of the case of Takaji Wachi, Saburo 
Watanabo, Masakiy'o Yasukawa, Eishiro Yaeuda, YasUnori’ Mori , Shigeru Omori, 
Fusataro Teshima, Takazo Numata, tried at Yokohama Japan, from 15 March . 
1948 to 1? April 1948 "by. a Military Commission appointed by- paragraph 1, * 

Special Orders No. 57; Headquarters -Eighth Army, United-States Army, dated 
11 Mareh'1948' as''&mehded.by paragraph 1, Special''Orders "No. jS2, Headquar-“ 


‘ters Eighth iinrtv, United State;? Army, 
reftfgrhd' to t*he Staff Judge Advocate* 
the Coinm&iidilig- Generali.’* . ' <v *. ' •*'*.,* 

" — ' *^5r- sonal Bata' Concerning Accused' * 


dat ed„ 17 -.March^1948., having b een 
this-review: thereof is submitted -to. 




.NAME; Takaji Wachi :- 
'AGE: 55 ' ... 

•RESIDENCE; 135 Takaban-ch?, Meguro 
■ Ku,4Tokyo ' 

MARITAL STATUS i-'Married .. 
RELATIVES: 2 Brpthers & 2 Sisters 
EDUCATION: Graduate of Army War 
College', 1922 
VOCATION: Army 

MILITARY CAREER: 1914, Secdhd . 
Lieutenant - 1943, Lieutenaiit 
General 


DATE OE CONFINEMENT; 20 February 1946 - 
DATE. OF AEiRAIGNIfflilT: 15 March 1948 
PLACE OF TRIAL: Yokohama, Japan 
PSRI.OD OF TRIAL: 15 March“1948-T3. April 
; 19*8 . - _ - 

date' sf Sentence:- is April 1948 
Sentences ckl for ..six (e) years 

CLEMENCY RECOMMENDED Rt COMMISSION: Yes 


NAME: Saburo Watanabe DATE OF CONFINEMENT: 1 December 1946 

AGE: 51 DATE OF ARRAIGNMENT: 15 March 1948 

RESIDENCE: Hiroshima-Shi, Furota— PLACE OF TRIAL: Yokohama, Japan 
Machi, Takaso. #274 PERIOD 0? TRIAL: 15 March 1948 -. 13 

MARITAL STATUS: Married .April 1948 

RELATIVES; Wife & 2 children, DATE OF ACQUITTAL: 13 April 1948 

(Aged 17 <& ll) CLEMENCY RECOMMENDED BY COMMISSION: 

EDUCATION: Graduate of Military Acquitted 

Staff Cdtlega 

VACATIONS; Asay ' 

MILITARY CAREER* •• In Jajiqnese Army 
'from 1918-1045 - Major General 
















l$W 

Utt Wkmxmsxtt 3$ March 1#*8 
HACK OP TRIALt Yokohama, Japan 

PERIOD OF TRIAL: 15 March 191*8- 
13 April 191*8 ... 

DATS OF SENTENCE: 13 April 191*8 
SENTENCE: CHL for eighteen (18) 
months. f 

CLEMENCY R2&0MMENDED BY COM¬ 
MISSION: No 


BMIlinMCSt bgama-Km, Kkanm- 
Gun, Kaira Higaahi-Mura #606 

li/lRITALi STATUS: Single 
RELATIVES: 0n6 Brother- '• 
EDUCATION: • Military College 
VOCATION: Array-* 

MILITARY CAREER':,- Japah^se^'rwy, 
.Ua*)or<l939 /' 


NAME-:- Kishiro Yasuda '• i 
AOS:' 5U i:> 

RESIDENCE:- 883 Numb, Tataydma- 
: ■shi, Chiba—Ken ' 

MARITAL STATUS: Married ' 
RELATIVES: 2 Daughters (Aged-20 

& 12), St 2 Brothers 51 

EDUCATION: Graduate Elemehtary.'' 

School * 

VOCATION: Seaman v-A'-t 

MILITARY CAREER: None ' 


NAl^E:,.' Yasunoa^i -ibri' ') '■ • 

AGE: 1*3 ... ' V . '' - 

•RESIDENCE:^, Tottor.i-Ken Tohaku-Guij, 
“•figaiiio Higashi -.Gamo #1*69 ' 

•MARITAL STATUS: Married , 
H5LATIVES,:.•: 2 'QJiildren' (Aged. 7 J ' -- 
10 )f -2 brothe'rs^ i -2 -sistqrSi^ - 
EDUCATION: Graduate of "Military •. 

College ... A 

VOCATION: Amy 

MILITARY CAREER: .Second Lieutenant 
1928 - Lieutenant*Colonel 191*5 * 


DATE COiSTlNE^ITr ‘f'July 191*6- 
•DATE OF ARR/ilGl-JLfSNT: *15 March 1&8 
PEACE OF ’ TPtlATr: •: Yokohama, .Japan. 
'PERJOD-iOF' TRIAL: 15 March 191*8- * 
*^3 Apr'll"l9it8 ^ ■* - - 

DATE OF -AGQUf TTAL: 13 April 191*8 
CLEMENCY RE30i-.uiE.IDED 3Y COM- - ' ~ 

MISSION: Acquitted * 


vDATS OF* CONFINEMENT27 February 

DATE OF uRJJAIGNMSiJT: 1$ March 191*8 

■ - 'PLii.CE OF‘.TRIAL: Yokohama, Japan 
!• PERIOD OF TRIAL: .15-March- 1948- 
13 April 191*8 

DATE CF ACQUITTAL: 13 April -1948 - • 
CLEMENCY RECOlilENDED BY COM¬ 
MISSION : Acquitted 




IMMi ..Shigeru Omori ' 

AGS: Ll 

RESIDENCE:' Miyagi-Ken, Shibata- 
Gun, Kawasaki-Mura, Oaza 
Maekawa Aza Ura-cho, 29' 
MARITAL STATUS': Married 
RELATIVES: - Mother & 2 brothers' 
EDUCATION: Graduate Taihoku 
Medical College (Formosa) 
VOCATION: Doctor 
MILITARY CAREER:. 1925, Secofcd 
Lieutenant - 1925-191*1, 
attached to Bpko Hospital* 
Formosa Medical Corps, Major v. 
at end of war. .. N/'/L 


DATE. 0 ? CONFINEMENT: 29 June 1946 
DATE OF .ARRAIGNMENT: 15‘ Mai-eW'194'8 
PLACE OF TRIAL: Yokohama, Jtip'an 
PERIOD OF TRIAL: 15 March 1948- 
13 April 191*8 

DATE OF ACQUI TTAL: 13 April 19l*8 
CLEMENCY RECOI FENDED 3Y COM¬ 
MISSION : Acquitted 
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DATE OF COSOTNEMBNT: 3’May 191*6 
DATE OF ARRAIGNMENT: 1.5 March 191*8 
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RESIDENCE; Tokyo, Setagaya-Ku, 
Daida, 1 Chome 625 
MARITAL STATUS: Married 
RELATIVES: 1 Brother, 3 Sisters, 

: 1 Son# & I Daughter ... 

EDUCATION: Graduate of military ~ 

• Staff College .. 

VOCATION: Army 

MEHTARY CAREER r Second- Lieutenant 
in 1909j In 1923 went, to Europe 
& America while a Captain; 1940 
was commanding general of Third. 
Division; 1941 was,commanding 
general of Imperial Duards,; .Was 
Sommanding general of Secprid . .. 

, Army in 1943. . 


PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF TRIAL: 15 March 1948- 
13 April 1948 

DATE OF SENTENCE; 13 April. 1948 
SENTENCE: CHL for three (3) 
years 

CLEMENCY RECOMMENDED BY COM- 
• MISSION; No 


NAME: Takazo Numata 
AGE: 56 

RESIDENCE: Hiroshima-Ken, I&hara- 
Shi, Honmachi #1581 
MARITAL STATUS: Married 
RELATIVES: 3 Children <1 1 Brother 
.EDUCATION: Graduate Amy War 
College .-•;*• " 

VQBihEION: Anny ■ . 

MUffTARYjCAREER: .1912, Second • 

■Lieutenant; Lieutenant General** 
" ~i», 19 laj. Chie^ of. Staff of A ' 
Southin' Theater. 4rmy'sLf the 
" -end of the War. 


DATE OF CONFINEMENT: 20 November 
1947 

DATS OF ARRAIGNMENT: 15; March 1948 
PLACE OF TRIAL: Yokohama, Japan 
PERIOD OF -TRIAL: -15 March 1948^* 

-13 April*1948 ’ 

JDATB Of SENTENCE: 13 April 1918. - 
SENTENCE: CHL for-seven (Tj ..' . 

.. -years '<• '— .. . 

U CLEMENCY, RECQI/HvIENDED BY.COM- • * * 

;> ; *fftSSIONl *Np - * ft' -> * v 




2* Synopsis of Charges, Pleas, Windings, and Legal Sufficiency:^ 


Charges and Specifications: 


Pleas:- 


Findings! 


Legally 

Sustained 


mOHT/' • 

Chsrge: That the following member . 
of the Imperial Japanese Army with 
his then known title: Talraji Wachi, 
Lieutenant General; at the times and 
places sot foHh in the specifications 
hereto attached, and during a time of 
war-tattvedir tfiie- United' : States of 
America, its Allies and Dependencies, 
arid Japan, did. violate the Laws and 
Customs of War* 

Bp 1: That the accused, from 
about 1 July 1945 to about 10 July 
19U5# did willfulAy and unlawfully 
cause, to be transported munitions 
of War, consisting of about 700 drums 
of oil, from Batavia, Java to Timor 
Island, aboard the Japanese Hospital 
Ship, "Tschibana Maru 1 ', Which ship 
Was then and there plainly identified 
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by Red Cross marking and emblems, 
thereby creating aa improper use of the 
Red Cross emblems and markings* 

Sp 2i That the accused, Takaji 
Wachi, from about 10 July 191*5 to 
about 20 July 19i*5> did willfully 
and unlawfully cause to be transported 
about 1500 able-bodied Japanese 
combatant troops and about 1500 boxes 
of munitions of war, all; having Red 
Cross markings, from Timor Island 
to l&oboiihggd> Java* aboard the 
Japanese Hospital Ship* "Tachibana 
Mara",: which ship was then - and' there 
Mainly idantif idd hjf Cross 

$5 itp^ %m of -the 

Red OroSa emblems and markings* 


Sp 3 5 That the accused* from about N ( 
20 July 191*5 to about 31 July 191*5, did 
willfully and unlawfully cause to be 
transported munitions of; war., consisting 
Of about 200 drums of oil from frobolinggo, 
Java' to Kai Islands,. Netherlands, East 
Indies, aboard the Japanese Hospital 
.Ship, "Tachiba*^ M&ruV which : ship' 
iteS/then and plainly, identified by - 
R^ 4 >Qross markings and emblemsj'there- - ' 
by^Jreating *«n improper use of the ftbd, " 
-Cgpss emblems, and marjdnga. * _ »*«.- 


on motion by defense, (ft 99 ) 


' Sp 1** That the ac.c^sedJ,^on or^W - ,^#.,.0 
about 1 August £91*5, did (willfully and) 
unlawfully ((^us^taaiPist' iJ^ t<* be/ - * 

troops, miscellaheoGf weapons of war and 
.- various military sugpl'idsj-All bearing*- 
Red Cross raarldftgs, aboSrd the Japanese 
Hospital Ship," "Tachibana Maru",' which ' '; 

ship whs., theh and there plainly identified--- 
by Red Cross.markings and' emblems with 
the intention of transportin g said, 
trpops and munitions, of war from said 
Kai Islands to Probolinggo, -'ava; 
thereby creating an improper uso of the 
Red Cross emblems and markings. 

Sp $ That the accused, from about N G 
1 August 191*5 to about 3 August 191*5, did 
(Willfully arid) unlawfully (cause) assist in 
causing approximately 1500 able-bodied 
Japanese combatant troops and munitions 
of war, consisting of about 1500 boxes 
of ammunition,, weapons 6 f war and military 
supplies, ^11 bearing Red Cross markings, 
to .be-transported upon the high Seas 
aboard, the Japanese Hospital Ship, 

"Tachibana Ifaru", which ship was then 
arid' there plainly identified by Red 
Cross markings and emblems, from Kai 


^G, *■ ^Yea— 

excepting'the words "Will¬ 
fully arid" and excepting ~; 
the word "cause", substi- 
tutirig therefor., tb^.words, 
"assist^ in causing". Of 
the exceptecf words, N .0; of"* 
the substituted Words, G. 


G, Yes 

excepting the words, "will¬ 
fully and" and excepting the 
word "cause", substituting 
therefore the words, "assist 
in causing". Of the excepted 
words, N G; of the substituted 
words, G. 
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Islands, Netherlands East Indies, 
■with the intention of transporting 
said troops and inanitions of war 
to Probolinggo, Java; thereby 
creating an improper use of the Red 
Gross emblems and markings. 


WATANABE 


Charge* That the-following member 
of the Imperial Japanese Army, With 
his then known-title* Saburo 
Watainabe,. Major General, at-the 
times atid pianes set forth in the 
specifications herein attached, 
and during a time : of war' between 
the United States of America, its 
Allies and Dependencies, and . 
Japan, did violate the taws and 
Customs 1 of War. : 


Sp 1.* That the accused, from 
about 1 July to about 10 July 
1 9b$, did will£t£ly;and unlawfully 
cause to be '.transported munitions • 
ofjrar, consisting, of'about 700 
drurse of oii r from Batavia, Java- 
to Timor Island, aboard the* « 
Thpane'se Hospital* Ship, "•'TachibanS '* : 
Haru”, which Ship was; then;and - 
►there plainly identiified by Red 
Cross markings and emblems $"thereby 
creating .an improper use the* 1 
Red Cross emblems'and markings. ^ 

., • * 4 v .. 'V. . 

Sp 2s That the. accused^ from about 
10 July 1?U$, did willfully and 
unlawfully, cause to be transported 
about 1500 boxes of munitions of 
war, all having Red Cross rfferkings, 
from Timor Island to Probolinggo> 
’Java, aboard the Japanese Hospital 
Ship, "Tachibana iaaru’!, which ship 
was then and there plainly Identified 
by Red Cross markings and emblems j 
thereby creating an improper use 
of the- Red Cross emblems and mark¬ 
ings* 

Sp-3* That the accused, from about 
20 July 191*5 to about 31 July 1945, 
did Willfully and unlawfully cause 
to be .transported munitions of war, 
consisting of about 200 drums of 
oil from Probolinggo, Java to Kai 
Islands, Netherlands.East Indies, 
aboard the. Japanese Hospital Ship, 
"Tachibana. Maru w , Which. Ship was 
then and there plainly identified 
by Reji Grose markings and emblems ; 
thereby creating an improper use 
of the Red Cross emblems and 
markings. - • ... 
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Sp U* That the accused, on or N G 

about 1 August 19U5, did willfully 
and •unlawfully cauae to.be loaded 
about 1500 able-bodied. Japanese 
combatant troops,, miscellaneous ' 
weapons Of war and various military 
supplies, all. bearing Red Gross 
markings, aboard the Japanese ... 

Hospital Ship, "Tachibaoi j^ru?, 
which ship was then art<J there ' * ,' 
plainly ldentified-.by/,Re(l ..Cppsa’:' 
marking and enibiama. with the’* 
intention of transporting .said;, *' .' * 

trooph '.hpd mMitioha ^f 'w'ar'.frdm.^ 

said Kal Idlhnd to- ft-obolinggo,^! ,. 

Java; thereby creating an improper' '* 
use of the Red Cross emblems and 
markings.., . ■ 

Sp $.i That.'the accused, from ' v ... N G 
4oottt 1 August 19U5 -t.o about 1.,, '. | 

August 19U5; did, willfully dhdy . . 
unlawfully cause approximately'1500 
able-bodied Japanese, combatant , 
troops' andf munitions of war, ! ... . 

cohsisting^ef about. l5O0 boxes of ' J 
ammunition, weapons of war-'and'' •. ; 

► ■military supplies,' all bdaiing- - !1 - 

Red Qi4>ss markings, to be transported . 
upon the high seas aboafd the*, * -** 
•Japapase" Holpitsl Ship, "-Tachibsna 
Maru”, which ship was'then ^aad‘" 
there plainly identified by* Red 
Cross markings and' emblems, from 
Kai Islands, i.'ethexvlSnds Elast 
Indies, with the intention of ^ 
transporting said-troops and ,v 
munitions*’.of .war to Proboiinggo, Java; 
thereby creating an improper use of 
the Red Cross emblems and markings. 

#~SUKATn£A' ' ’ ' 

Charge: That the following'member N G 

of- the L Imperial Japanese Army, with 
M. s ‘then, i<bowh title ; Ma sakiyo 
Yasulcawa, iiajory’.’at the times avid 
places sat forth in th.e, specifications 
hereto attached, . arid during a time 
Of war between, the United States of 
America, its.Allids andljependenciee, 
and Japag, did violate the Laivs and 
Customs Of V/ar» •':* 

' . .. . 

Sp 1: Ihit'the accused, (from about) N G 
1 August 191*5,-'did (willfully'and) . : -T 

unlawfully (cause) dontribptdi tp the loading 
‘Of about 1500 able-bodied Japanese combatant 
timops ^ and,miscellaneous weapons of war and 
various military ' supplies,' all 
bearirig.Red Cross-onarlcings (to be 
loaded) aboard "this Japanese Hospital 


excepting the words ’’from ’ 
about", substituting there¬ 
fore the words "on or 
about"; and excepting the 
words "willfully and", and 
excepting the word "cause", 
substituting therefor 
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Ship, "Tachibana Maru", which 
ship was then and there plainly 
identified by Red Cross.markings 
and emblems $ith the .intention of 
transporting said troops and 
munitions of war from said Kai 
Islands and Probolinggo, Javaj 
thereby creating an improper use of 
the Red Cross emblems and markings. 

Sp. 2: That the accused, from about N 
1 August 19Uf> to about 3 August 19ti5>, 
did iTillfullj and unlawfully cause ... 
approximately 1J>00 able-bodied Japanese 
combatant troops and munitions of war, 
consisting of about l£00 boxes of 
ammunition, vjeapons of war and 
military supplies, all bearing Red 
Cross markings to be transported 
upon the high seas aboard the Japanese . 
Hospital Ship, "Tachibana IJaru", which 
ship was then and there plainly ; ' 

identified by Red Cross markings and 
emblems.: from Kai; Islands, Netherlands 
East Indies, with tbo intention of 
transporting stSkd troops, and: .munitions * 
of war to Proholinggo. Javaj thereby 
••crgafcing an-lmproper use : of the Red* * 

Cro?S emblems, and markings'. - *. 

, v - V «>*. - . ” 

iasuba .*::?• * - 

• ■ - ... ... *►'- 

*Charge: That the following-named N 

-person serving with the Imperial 
Japanese Army, with his ..then known 
title: Kishiro Yasuda-, ciyilian . • 
Captain and Master of-the Japanese 
.Ship, '’Tachibana Maru", at .the.times 
and places set forth in the specifications- 
hereto attached, and during a time.of war 
between the United States of America, its . 
Allies and Dependencies, and'Japan, did 
violate the Laws and Customs of War* 

Sp l: That the accused, from * N 

about T July 19U3> to about 10 July 
1 9bft hid willfully and' unlawfully 
cause to be transported munitions 
ofwah, .consisting of about 700 drums 1 
of oil,'from Batavia, Java to Timor 
Island* aboard the Japanese 'Hospital 
Ship, "Tachibana Maru", which ship 
was then and’ there plainly identified 
by. Red Cross markings and emblemsj 
thereby creating an improper use of . 
the Red Cross emblems and markings..' 

Sp 2: That, the accused, from about 10 N 
July 19U5. to about 20 July 19h£, did, 
willfully and unlawfully cause to be 
transported about. 150Q able-bodied ‘ 
Japanese combatant troops and about 
1^00 boxes of munit ions |6f war', ail 
having Red Cross markih^s,', ff.om Timor 


"contributed to the loading 
of", and excepting the words 
"to be loaded". Of the 
excepted words, N G,‘61 the 
substituted words, G. 


N G, 

on motion by defense (R 77) 


. ng, 

on motion by defense (R 83) 


on motion by defense (R 83) 


on motion by defense (R 03) 
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Island, to Probolinggo, Java, aboard 
the Japanese Hospital' Ship, "Tachibana 
Haru", which ship was then and there 
plainly identified-‘by Red ‘Gross 
markings and' emblems; thereby creat¬ 
ing an improper use of the Red Cross 
emblems and .n^rkings^ 

Sp 3s That the accused, from about N G 
20 July 19$ to about 31 July 19U5> did 
willfully and unlawfully cause to be 
transported munitions of war, consisting 
of about 200 drums of;oil from Probolinggo, 
Java to Kai Islands^ Netherlands East 
Indies, aboard 'the Japanese Hospital 
Ship, "Tachibana liaru", which ship was 
then'and there plainly identified by 
Red Cross markings and emblems, there¬ 
by creating an improper use of the 
Red Cross emblems and markings. 


on motion by defense (R 83) 


Sp U: That the accused, from about* 

1 August 19U5, did willfully and 
unlawfully cause about 1500 able- 
bodied Japanese Combatant troops, 
miscellaneous weapons of war, and. 
various military supplies, all •* 

- bearing Red. Cross markings, to bp . 
•flooded aboard the Japanese Hospital ~ 
Ship, "Taphibana iferu",.which sljip * \ ; 

• •was than And'inhere‘plainly identified 
by Redf Gr6ss markings' and emblems-, 
with the intention of transporting 
‘said troops and munitionrs^of War from 
said Kai Islands to Pc&bolinggo, 

Java; thereby creating an improper 
use of the Red Cross emblems and * f; . 

’ markings. V*-.. 

Sp 5*'. That the accused, from about 
1 August l!9U5 to about 3 August 191*5 j 
did willfully and unlawfully cause 
approxiMteiy 4500' able-bodied Japanese 
combatant troops and inanitions of War, 
consisting of about 1500 bofes of 
asnaunitidh, weapons of war and military 
supplies, all bearing Red Cross mark¬ 
ings, to be transported upon the high 
seas aboard the Japanese Hospital Ship, 
"Tachibana Uaru", which ship was then 
and there plainly identified by Red 
Cross markings and emblems, from Kai 
Islands,, Netherlands East Indies, with 
the intention of .transporting said 
troops and munitions of war to 
Probolinggo, Java; thereby creating 
an improper use of-the Red Cross 
emblems and markings* 

i M3RI 

I* 

Charge: That the following 
member of the Imperial Japanese Army, 


NO N G 

on motion by defense (R 83) 


...4* 


, ^ —- V 


on motion by defense (R 83) 
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with his then.known title!:. Yasnnori 
Mori, Lieutenant Colonel, at the times• 
and places ’set forth in the specifications 
hereto attached,, and during a time of war 
between tpe United Slates of America, 
its Allies and. Dependencies, arid Japan 
did violate the Laws end Customs of War. 

Sp 1 : That the accused, frqm about NO 
1 August 191*5/ did willfully and 
unlawfully; cause about 1500 able- 
bodied -Japanese combatant .troppsj 
misc'ellaneous weapons of war and 
various military suppli;es> . all bearing 
Red Cross marking 9 ,to be loaded aboard 
the Japanese'Hospital Ship/ "Tachibana 
Maim**, which.ship was then and there . 
plainly identified by Red Cross markings 
apd.emblems with the intention of trans¬ 
porting said troops and munitions of war 
from' said .Kai Islands to Frobolinggo, 

Java 5 thereby, creating an improper use - - 
of the Red Crass'emblems and markings«, 

^ 2 ; That the accused, from about .21 G 
1 August*i 9h$ to about 3 August 19l*£y did<*‘ gm : 
-•willfully.'and^unlav/fulLy causa*apprpxiraaToly* ** 
1*00 efcle-bodied -Japanese combatant troops* K- 
and munitions of war, consisting of about' 

1500 boxes of ammunition, weapons of war 
and military supplies^all bearing Red Cross 
markings, to be transported upon the high 
seas aboard the Japanese Hospita3»Ship, 
^•Tachibana i&ru^/nvhich ship was then’and 
there plainly identified by Red Cross 
makings and emblems, from Kai Islands, 
Netherlands East Indies, with the 
intention of transporting said troops and 
munitions of war to Probolinggo_> Java; 
thereby creating., an improper use of the 
Red Cross emblems and markings* 

0M3KT 

Charge: That, the following’member NG 
of the Imperial Japanese Army, with his 
then known title: Shigeru Onvori, 

Major, at the times and places set forth 
in the specifications hereto attached, 
and during a time of war between the • • 

Upited States of America, its Allies and 
Dependencies /and Japan, did violate the 
Laws and Custpnte Of War. • 

Sp 1: " That the accused, from about N G 
.l> August l9li5> Qid willfully and . - " 
unlawfully cause about l 5 oa able- 
bodied Japanese combatant troops, 
miscellaneous weapons of war and various 
military supplies, all bearing Red Cross 
markings, to be loaded aboard the Japanese 
Hospital Ship# ’VTashibana Maru”* which 
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ship was- then and there plainly- 
identified by Red Cross markings and 
emblems with.theintention of trans¬ 
porting said troops' and munitions of ,;- 5 . 
war, from said.Kai Islands to Probolinggo, 

Javaj thereby creating an improper, use. pf 
the Red Cross emblems and markings* 

Sp 2: That the accused* from about N G 
1 August 19H5 to about 3 August 19U5, 
did willfully and unlawfully cause 
approximately 1J>00 able-bodied Japanese 
combatant troops and munitions of war,,j ’ 
consisting:of, abput , l5p0 boxes °f . 
ammunition, weapons of war ahd military 
supplies, all bearing Red Cross markings, ... 
to be transported upon the high seas aboard , , 
the Japanese Hospital Ship, JJTabhibana Maru", 
which ship was- then- and thbra plainly « 
identified by Red Gross markings' and- 
emblems, from Kai Islands, Netherlands 
East Indies, with the intention of trans¬ 
porting said troops and munitions of war to 
Rrobolinggo, - Java; thereby. Creating an . 
improper use of the Red Cross emblems and . • 
markings. --' 

TBS HI Mi ' 1 

. - * - . « - -*» 

Charge: That the following, membey^pf -N 

the-Imperial, japasese-Army with his r 
then raiovs? “title: fuSataao^Teshifna, 
-Lieutenant General,’ at the'timos lind 
places set forth in the specifications 
hereto attached, and during a time of 
war. between the Unit.ed States of America, 
its Allies and Dependencies, and Japan, 
did violate the*.Laws and Customs of, War. 

- " , ' ll * 

Sp'l: That the accused, (from-about) N G 
pn. or about'1 0 August 19lt5,'. bid (willfully and) 
unlawfully (cause) assist in causing about 
15 $>D.,able-bodied,Japanese combatant troops, 
miscellaneous weapons of war and 
various military supplies, all bearing 
Red, Cross markings, to be loaded 
aboard the Japanese Hospital Ship, 

"Tachibana Maru", which ship was . then 
and there : plainly, identified by Red 
Cross markings and^emblems 'with the 
'intention of transporting said troops 
and munitions of war from said Kai 
Islands to Probolinggo, Java; there¬ 
by creating an improper use of the 
Red Cross emblems and markings. 

Sp 2: That the accused, from about N G 
1 August 19U5 to about 3 August 19U5, 

: did willfully and uiitawfully cause 
approximately l^OO able-bodied . 

■ • Japane se combatant ia'Opps add munitions 
bf r war, consisting.of about.1500 boxes 
of ammunition, weapons, of war and :'" :.- 


TeS - * V 


G, Yes 

excepting the words', "will¬ 
fully and" and excepting 
the word "cause", substi¬ 
tuting therefor the words "" 
"assist in causing", and 
excepting "from about", sub¬ 
stituting or about".• Of 
the excepted words, NG; of 
the substituted words, G. 
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military supplies, all bearing Red. 

Cross markings, to be transported 
upon the high seas aboard the Japanese 
Hospital Ship* ^Tachibana ;Maru"j whioh 
ship was th.n and there plainly 
' identified by Red Cross mar Rings arid 
emblems, from Kai Islands, Netherlands 
East Indies, with the intention of 
- transporting said troops-and.munitions 
'of war to Rrobolinggo,, Javaj .thereby 
■creating an improper use of the . Red ’ . 

Cross emblesas and markings , 

NUHATA 

ubarge! That the following member N 
of the Imperial. Japanese Army, with 
■his then known title : Takazo Numata, 
Lieutenant General, at the times 
and places set forth in the specifications 
hereto attached,,, and during a. time of . , 
war between.the United States, of-America 
its Allies and Dependencies, and Japan,” * 
did violate the Laws and; Customs of" War.. - 


^Sp'lVyThst the: accused, Chief of Staff uN G 
of thg.Southe^n Theater Army,~from||. '* • 

. about "1 July -19#' to .about Iq. July;12i»^ ■»% 
w did ^ i^r andunlawfully 'Hus A to 
'■ be •transported:.munitions* afyrar, con- " **’ 
sisting of aboGt 70^ drums’*of oil, " 
from Batavia, Java'to* limar Islands, • >.. 
aboard the J a pa ne s g^Ho s pit a1 Ship, 

"Tachibana Maim", which ship -was than 
and thera.plaihly .identified by R«d 
Cross markings and emblems, thereby 
creating an improper use of the Red 
Cross emblems and markings. 

Sp 2: That the accused, ; Chief of Staff N G 
of .the. Southern Theater Army I -from 
about 10 July 191+5 to about 20’July 191+5.1 
did willfully and unlawfully cause to 
be transported about 1500 able-bodied 
Japanese combatant troops and about 
I 50 .O boxes of munitions of war, all 
having -.ied Gross markings, from Timor 
Island to Probolinggo, Java, aboard 
the Japanese Hospital Ship, "Tachibana 
Maru' 1 ,; which; ship was then and there 

.plainly.--identified' by Rud Cross mark¬ 
ings arid emblems j thereby creating 
an improper us.c of the Red Cross ' 
emoiems and markings. , . 

Sp 3: That the accused. Chief of Staff N G 
of the Southern Theater Army, from 
about 20 July 191+5 to about 31 July 191+5, 
did willfully, and unlawfully cause to 
be transported munitions of war, con¬ 
sisting of about 200 drums of oil 
from Rrobolinggo, Java, to Kai Islands, 
Netherlands East Indies, aboard the 


on motion by defense (R 88) 


(p 11 of 37 , Wachi et 8 , Case No. 229) 

—* —•■ PURL: https://www.legal-tools.org/doc/cl234i 









Japanese.Hospital Ship, "TaclxLbana Linru", 
which ship was then and-there plainly 
identified by Red Cross markings and 
emblems; thereby creating an improper 
use of the Red Cross emblems and mark- 


G, Yes 

excepting the words "will¬ 
fully and" and excepting 
the word "cause", substi¬ 
tuting therefor-, the words 
"assist in causing"* Of 
the excepted words, N G; 
of the substituted words, 
G. 


Sp Us That the accused, Chief of Staff N G 
of the Southern Theater Army; on or 
about 1 August 1did (willfully and) unlaw- 
fuliy (da,use) assist in causing: to be loaded 
about I .500 able-bodied Japanese combatant , 
troops, miscellaneous weapons' of war 
' arid various military supplied, all 
bearing Red Gross markings,-aboard the , 

Japanese Hospital Ship, "Tachibana Maru", 
wliicb ship was then and there plainly 
identified by Red Cross markings and 
omblems with tho;.intqintion of trans¬ 
porting -said troops and munitions of' 
war from said.Kai islands to Probolinggo^ 

Java; thereby creating an improper use -’•' t 

of the Red Cross emblems and markings. 

" . - • * ■*» ' ♦ * ’ 

Sp 5'!. That. tike..accused. Chief of Staff N- G.. - "r f G, Jos' 

of the Southern ;; Thbatsr Army-, Tfrom -- ; *■ excepting-the-^words "will- 

^heut 1 August 19U5 -to aboift .3 August - fuLly'hnd"' and excepting™' 
m,5., did ^willfully and) unldvrful'ly ^causa,)' a* the-word "cause.", substi- 
S s§st 'd^^eaus^ : #rbxf^i^Pbci abhrftod^dtuti^ thoyofor 'tKeHsordS v 

■T r\wnnn . n v\4> 4* m'a — a u. 4 _J ^ .. ... • II ri n4* ■* w An** — 1 ! »>ll Aft 1 


JapanejCbombdtant' troops and gnunitions 
of war, consisting; of’about 1500 15'oxe^ 
•of ammunition, weapons of "war”and 
military supplies, al-1 bearing Red 
' Cross markings, to "befferanspbrted 
upon the high Seas aboard the Japanese 
Hospital Ship, "Tachibafia -liaru", vtiiah 
ship was. then -and there plainly 
identified- by Red Cross markings and 
emblems, from Kai Islands, Netherlands ' 
East Indies, with the intention of 
transporting said troops and munitions 
of war to Rrobolinggo, Java; thereby 
creating an improper us.e of the Red 
Cross emblems and markings* 


^'assist in causing". Of 
the excepted words, it G;1 
of the substituted i(Srds, 
G- *. 



•Sp 6: That the accused. Chief of Staff 
of the Southern Theater Army, from 
about 1 July 19U5 to about 3 August 19k5 
did unlawfully disregard and fail to 
discharge his duty as Chief of Staff 
of the Southern Theater Army to control 
and restrain members of his command 
and persons under his supervision, by 
permitting persons under his command 
and supervision to commit acts in 
violation of the proper use of the 
International Red Cross embiem herein¬ 
after set forth: 


on motion by defense (R 88) 


a* Prom about 1 July 19^5 to ' 
about 10 July 19it£ the transportation 
of munitions of war consisting of 
about 700 drums of oil from Batavia, 
Java to Timor Island, aboard the 


on motion by defense (R 88) 
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Japanese Hospital Ship, "Tachibana Maru", 
which ship, was then and there plainly 
identified by Red Cross .markings and 
emblems ; thereby creating an improper 
use of the Red Cross emblems and. 
markings , 

b. From about 10 July 19U£> to N G 

about 20 July 19b5 the transportation ■ ’ 
of about 1500 able-bodied Japanese' 
combatant troops and about l£00 boxes 
of munitions of war, all having Red 
Cross markings, from Timor Island' 
to Probolinggo, Java, aboard the 
Japanese Hospital Ship* "Tachibana 
Maru", which ship was then and there 
plainly identified.by Red Cross 
markings and emblems ; thereby^ 
oreating an improper use of the Rod 
Cross emblems and markings. 


N Gi — 

on motion by defense (R 88) 



c. From about 20 July I9h$ to N G 

about 31 July 19li5, the trans¬ 
portation of munitions of war 
consisting of about 200 drums of oil , 
from Probolinggo, Java to Kai Inlands, 
Netherlands East Indies, aboard 
the*Japanese Hospital Ship, "Tachibana • 

1 Jarwhich «hip was than and there ;; . 
plainly identified by Red Crdss man]$- > - 
ings^aad entfrlainsj thereby creating-an " 
improper ufse of the Recj[ Croas emblems " 
fthd markings. , , 

. . 

di r . On or about , 1 August.^Ujj, the N G 
unlawful loading of'about' IJjOO ab.^cs- % 
bodied' Japanese cj&mh&tatlt troops, ' 
miscellaneous weapons of war and- 
various military supplies, all bearing 
Rod Cross markings, aboard the Japanese 
Hospital Shipi "Thchibana Maru", which 
ship was then.and there plainly 
identified by Red Cross markings and emblems 
with t$i intention of ’transporting Said 
ti^d^Xlid/ltoiitipns of war laid Kai 
Islands to Probolinggo, Javaj thereby 
creatiiig an'improper use of the -Red 
Cross emblema and markings. 


on motion by defense (R 88) 


N Gj 

on motion by defonse (ft- 88) 


0« From about 1 August 12U5 to ] 

about 3 August 19k$ the unlawful trans¬ 
porting of approximately 1JJ00 able-bodied 
Japanese combatant troops and munitions 
of war i consisting of about 1J?00 boxes 
of ammunition, weapons of war and ' 
military supplies, all bearing Rod Cross 
markings, updn the high seas aboard the 
Japanese Hospital Ship, "Tachibana ifcru", 
which ship was then and there plainly 
identified by Red Cross markings and 
emblems, from Kai Islands, Netherlands 
East Indies, with the intention of 
transporting said troops and munitions 
of warto Probolinggo, Javaj thereby 


on motion by defense (R 88) 
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creating an improper use of the Red 
'Cross emblems.and markings. 


3• Summary, of the Evidence: 


■ a * • For the Prosecution : 

l>^' John W. Hennessey Jr., states that on or about 30 August 19U5, 
approximately 68 tons of ammunition were received at the depot at Las Pinas, 
Philippine Islands. This ammunition was in various boxes and orates whioh 
were marked 'with the International Red Cross, This Represented part of the 
caRgo'that", had been taken off a Japanese ship called the "Tachibana Uaru". 

The affiant furthor identified various photographs of the boxes and crates 
showiiig the Red Cross markings , on them (Ex 1). 

Elias Paul Greorgei Theros, a lieutenant junior grade in the 
Uniteef States Naval Reserve,; states..that on the morning of 3 August 19h$, 
he boarded the ship, "Tachibana; Knru" in the Banda Sea. This ship was 
painted'entirely white and it had various Rod Cross markings on it and 
it was lit up. with electric lights. On board, this ship were about 1$00 
healthy Japanese combatant troops and many boxes of military supplies-on 
which were painted.the International Red Cross. An arfaed' prise.crew was 
put aboard- and the ship was taken to Mor.o€ai and* then id Manila. The * 
arms, and amm^ujition included ..large. .quantities t>f hand grenades/ mortar, shells/ 
moxtar ^asaeinblies 1 ^-sub-machine gunsi-Heavy machine guns,-rifles, pistols’, 
^gj^ls, and bullets-‘(Ex 2).t ■ 

E ** ’ • • - " „ * ; ; ■* ^ — “ ._ '* * : 

’ - ■ f ... Lioutpnant*-Oominai^dQr Ersestf R,'’Pe'l ersoft, U^ted State's i'Jav^rp'. ' 

"states.that fio*;headed'the visiting party on the- "Tachibana •Maru' 1 , and was * * 
prize master sailing: the" ship^e Iforo^ai. and then to Manila. 0n* , 'bo3'rd this**---* 
.ship were 1562 able-bodied troops. The ship was painted white witlTRed 
Cross markings and the ship displayed plenty of’lights* Ho saw waflh* r 
' ammunition in boxe's -au^ crates on which were painted the Red Cross emblems 
and markings (Exhibits U .& 5)» + ' ' ^ 

'Joseph Oswald BeSsmei) states that he' was a Swish merchant in 
Manila and (delegate for the Philippine Islands"of the International Red 
Cross Committee of Geneva. He visited the "Tachibana Maru" at the request 
sOf.q Colonel Purdy. The ship was painted white with Rod Crosses displayed’. 

At- the time he visited the ship, the cargo was stacked on dock in boxes 
on .which were painted the Red Cross. These boxes contained various typos 
of ammunition. When he arrived at .the’ ship, the cargo was being unloaded 
and various boxes were opened fbr him which contained ammunition. Upon 
boarding the ship, he did not observe any ..hospital equipment. He saw 
various Japanese officers and enlisted men that were on the ship and they 
were all dressed in white kimonos but did not appear to be hospital patients 
(Ex 6). 


ifications. 


As to Saburo Watanabe: Not Guilty of the Charge and the Spec- 


; A As to Rishiro Yasuda: Not Guilty of the Charge and the Spec¬ 

ifications . (On motion by Defense R 83 ). 


ifications. 


As to Yasunori Mori; Not Guilty of the Charge and the Spec¬ 


's As to Shigeru Omori : Not Guilty of the Charge and the Spec¬ 
ifications. 

As to Specifications 1 and 2 (Waphi): Not Guilty. 
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(R 99). 


As t° Specifica tion 3 (Wachi): Not Guilty on motion by Defense 


8 


As to Specifioatlonaand g .(¥achi) ; RLshiro Yasuda, one of 
the accused, states that he became master of the "Tachibana ifciru" in May of 
19U2. The .ship .was converted into a hospital ship at Singapore in October of 
- 1943. _ On 1 August 1 9l;5, the "Tachibana Maru" left Teoal, Kai Eiladen. for 
Probelinggo, Java, On board this hospital ship were 1500 healthy troops 
aud about ?0 tons of ,rifles> machine guns, and other military supolies. The 
troops were dressed in white robes and the military supplies were‘in wooden 
oxes marked with Red Crosses. This trip was ordered by Captain Asano 
and the troops were in charge of Major Yasukawa. He. had to follow Armv 
orders and carry these troops (Ex ?). 0 r; ! 

Taka -3 i '“schi, the accused in a statement taken at Sugamo 
irxson by Clark S> Gregory states that he became transport commander of 
the Southern Theater Army in April of.l 9 U$. At. a conference held.in 
..Singapore at which Watanaba, an accused was present along with the Chiefs 

J arious units ; decided, to move all troops on the islands 

north of Australia to Singapore for a last standi Wachi presided at this 
conference and also ax- a later conference held at Batavia at which the same 
problems were discussed, Wachi had a duel capacity. As Chief of Trans¬ 
portation of the Southern Theator Army, his - superior was Field'Marshal ' 
Terauche,, now deceased. . As Assistant 'Chief, of Staff, hi a -superior was * ■ 
■Lieutenant Ge^ralyNumata, one- of the accused. Af the conclusion of these' 

IfcfshaI Terauchi at that time . ' 

He . ;f ^ hor 'statod that- the Fifth Division was ™ the island ‘ 

• *He 'remembered the 
hospital-ship, Tachibana ^Maru" and its use<*o>ra(yjato sick troops was'*' 

^ h3 had ^ a PP»oval of Niflhdta/ \ 

hisrChio|i.oFStffj.f,,,and if this wa^-agreed upon befwe 'Hb went to the confer-' * 

■ m* °^- Ctio r ^. raisfidhc? th» 'conferences and. the orders tS 

s0 tbe Tachlbana ' Maru. as provided were issued by Numata. When the orders 
•* down *? * SG the . "Tachibana IfcruY.it was in the- vicinity of the~Kai 
Islands, which were unde? 1 the jurisdiction of the Second Army, of which 

• Teshima, one of the jiccused, was, th§ Commanding General. At this time. 

-there Were two*:channels..through which Orders and instructions flowed. -One 
was to Wachi^tp provide transport, and the other* was to Commanding General* 
Teshima of the Second Army who issued necessary orders. At this time, 
atanabe was Commander of the Singapore Transport Command and he had 
been jresent .at the two above-mentioned conferences (Exhibits, 8, 9, & 10). 

| \ Saburo Watansbe* • ’dne of the accused, . 
stated that he was formerly a .major general in the Japanese Army and that 

h?5 13 ! U ?f ri ° r o£fi6 $} Thc "Tachibdna Maru'' was at one time under 
which°^f n a it Was th f transferred to the Java Transportation Command 

Stum 0f V/achi * A Ga Ptain Tonomura was the 

nk.dicc.1 officer on the ship. Ho further stated he never gave any orders 
m reference to the "Tachibana Mam" (Ex 11 ). 

1n rv° S P° c j- f t cntion l (Teshima) ; Fusataro Teshima, the accused, 

ho stat.ra.nt t a icon at Sugamo Prison dated 7 November 19U6, states that 
he was formerly a lieutenant general in the Japanese Army and became Com-’' 
manding general of the Second Army on 29 October 19 ii 3 . The Fifth Division 
was under the Second Army. Ho know that the "Tachibana Maru" was used to 
carry combatant troops and military supplies of the Fifth Division, a unit 
under his command (Ex. 12). 
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The chain of command was ns follows? 
SUPREME GOMMAnDER SOUTHERN THEATER 


C.O'. Southern 
Army Trans. HQ 


0 .0. 7th Area Arn 


C.O. Second Area Army: 


C.O. 3rd Trans. HQ 
C.O. Java Trans, HQ„ 


Fifth Division 


FACHTBAHA HARD 


'He further stated that the Second Army’had no part, in the trans¬ 
portation conferences-held at Singapore and Batavia which were presided'over 
by General Wachi. v^e Second Army received-orders-ns a. result of the cori--i H 
ferences to be’splayed to the various, units..-In -May of: 19^5# an border cqjna ' ’’ 
. to his Chief- - of .Staff, to pull oaf the troops and this order was. passed 
' ; onito^the Fifth Division* This order-originated from Gbhe-ral Numata,..the . 

- Chi S' of Stftff of the-Southern Area Army. This ^ardejvwas to ^ evacuate si6k' 

and Wounded with theiK small *arms#-3mohihe' t guns, and a|S&uhij^Lon. fhe 'Sarioud* - ^ 
caseff wo^^'not ffo-tiiken.'’jEz-1^5 • ” C • ’ 

~ As to Specification 2-(Teshiraa); Not Guilty ♦ . 

7 -*• 

•r ^ ^ 

- As to Speoi^lcation 1 (Yasukawa) : In a statement made at Sugamo 
Prison -dated 28 May-19U7,' llasalciyo Yasukawa, the accused, stated that he was 
a former major- -in tha Japanese Amy* - Ofl l August 1 ?!*!?,., Mb. ;svas the-, highest.^ 
-ranking officer, on the "Tachibana Maru" when it left Kai TslancH He was 
sick with worms at the time and tho troops wore a’ll sick with bori-bori and 
malaria. His unit was first notified on 27 or 28 July 19h$ that they would 
move out. This notification came from Colonel Sasaki, the regimental 
commanding officer. The men that boarded the "Tachibana Maru" were not.sick 
and deponent knew that they would not go to a hospital but to Suribaya for 
its defense. Major Shigeru Omori, one of the accused, was tho modical 
officer of the regiment and Lt Col Mori was the transportation officer. 

About 1$00 men from the Fifth Division boarded tho "Tachibana Maru". The' 
cargo was in wooden boxes on which were painted large Rod Crosses. These 
' boxes contained guns and ammunition. He had these boxes painted that way 
as a result of orders from higher headquarters. At the time the troops 
boarded this ship, tho "Tachibana Maru" was a hospital- ship and it was 
being used as a- troop carrier. He knew what the Red Crosses stood for and 
what they meant. He was ordered by Lieutenant Colonel Mori to have himself 
and members, of his command dressod in hospital kimonos. While on the ship,, 
the nEdioal officer. Captain Tons maru, was in charge as he was then part 
of the ship's personnel. It was his opinion that either the Commanding. 

- Officer of t'he • Second Army or the Commanding Officer of the Southern Army 
was responsible for the orders to misuse this ship. It was a top secret 
order (Ex 13)* 


, As- to 

Defense -(R 77)« 


reification 2 (Yasukarta)» Not Guilty on motion by 
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Defense (88)., 


As to Specification 1 (Numata) : Not Guilty^ 

As to Specification 2 (Nuinata) s Hot Guilty. 

As to Specif ication 3 (Murnata) • Not Guilty on motion by 


, As to Specification li & $ (Numata): Tasunori Mori, one of 
the accused, in a statement made at Sugamo Prison dated 18 November 19U6, 
stated that he was Vice t Chidf of 'Staff pf the Fifth Division which was 
under the Second Army. Ho rocoivod notice that the "Tachibana Maru" 
would be at Tepdl, Khi Island and that it was to be loaded With troops; The 
orders came by telegram from iho Second Army. He saw the boxes marked with 
the Red. Grosses and various names and diseases were put on tho patients' 
lists, (Ex 1-U). ‘ 

Shigeru Omorij one of the acdusad, in his statement made at 
Sugamo Prison dated lit July 19ii7, stated that he was the medical major of 
the Fifth Division at Kai Island. He was vorbally ordered by the Chief of 
Staff to prepare a list of patients for about 1^00 troops. This entire 
list was false as all the troops that wore loaded on the "Tachibana Maru" 

7 fere healthy.. '(Ex 1$) . - 

At a conference held at Sugamo Prison at which all.tho'ac-r 
cused, except Numata, were present, the following*statements woxc made: ' 

_ •• , | • : 

'-Wachi.stated that ho loft for Tokyo on 17 "July 19U5-and he 
dAd^not kndw who took.his place . * ■‘Te'shima" stated that in*the Japanese Army' 
trie” Chief*ol Staff dobs, not issue orders bjifr iiflyjruct^ons andT that he * 
.^hpcarao lieutenant' general* in-19teKand -riot'19^5 as previously stated*'” • * \ 
- . ' - -• I - - 

1 From About* 20 31 July 19lt3, the ^Tachibanst Marti". ' 

was under the orders of Commanding General Teshima* Wachi stated further ~ 
that the loading of l^’OO troops at Kai Island was'Irresponsibility of the 
Second ArnQr Commander. * reshima replied that the movement plans were made' 
by the Southern Theater General Army apd he followed their prdersThe 
■ plans were forlhulated at the Singapore and Batavia conferences, add thdh /*-* 
orders came dawn from the Southern Theater ArmyVthrough Numata, the Chief 
of Staff* He saw the orders at the end-of the War at Celebes. This was 
Order Number $29 . These orders were: i . 

1; Prepare for transportation, recuperated patients who 
could be used immediately for combat* 

2. Don't send Seriously sick patients. 

3* Load ammunition and weapons. 

U* Prepare patients' lists with : diseases* 

3* Mark the boxes containing weapons with Red Crosses. 

Teshima further states that the "Tachibana Maru" never came under the command 
of the Second Army of which he was the Commanding General (Ex 16). 

Harutoshi Tonomura tc-stifiqd'.that ho made a-statement in the 
Philippine Islands on 18 February 19U6 which is true artd which Prosecution 
introduced into evidence in lieu of direct'.examination. While the ship was 
in Surabaya* & Captain Asano showed him. orders that the "Tachibana Maru" was 
to proceed to Toeal, Kai Island with militar- supplies and then on the way 
back, was to carry 1300 soldiers. At that times, the ship was attached to 
the Third War Transport Command in Singapore (R 3h). 
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In the Prosecution's Exhibit 17, which was read into evidence 
in lieu of direct.examination, Tonomura further stated that Watanabe informed 
hdjn that even though it was., violating International Law, the "Tachibai4 Maru" 
'would, transport troops ahd military supplies. -This was in May 19h5 at 1 -'-" 
Singapore. . During this time, the ship wap rs-hamed-the "Hirose Iferu", These 
orders were received by telegram-from the Singapore Shipping Headquarters 
- through the O^ird Jfar Shipping Transportation Headquarters * The ship was 
then loaded with military supplies.and proceeded to Toeal, Kai Island where 
the supplies were unloaded* Then 1^00 troops, dressed in white, like patients, 
plus military supplies in 'boxes marked with Red Crosses, were loaded onto 
the- ship oh 1 August -19b5 at Toeal. Major Jfasukawa was the transport com- 
. mandor. Upon being cross-examined, the witness testified that ho was a 
. : 'doctor (R 3k)' ’ He knew and identified KLphiro Yasuda as a'civilian for the 
Army. Yasukawa protested tho carrying of the oil but there was nothing he 
could do about, it. The witness was With Yasukawa- at Toeal on 1.August l?b5 
and Yasukawa could do nothing to prevent the troops and supplies from coming 
on board* Yasukawa joined with the witness against carrying those supplies 
- and troops.(R 35 &.36)J . . 

The witness further identified: Masakiyo Yasukawa, one of the 
defendants. He saw him on 1 August 19b5 on the "Tachibana Maru" dressed 
like a patient even -though he wasn't (R 37). 

The. witness further testified that he and Yasuda- did not 
.'. receive any cu^er.s. from Yasukawa (R 39). ° This witness knew Shigeru Omori 
. ; and Eaburo hafehabp, the accused, but ho improper ly'ldontifiecfWatanabe in -- 
the courtroom (R b3),. ; - - : 

’ -«* * ^ •** <• - ^ , , * 

- ”*** - * yV . - 

- He- saT.a radiogram from’.th^.SouiiTi^rB “Theaton At-iny stating‘that - 
shi-^^Taqfribanh hgru" wou^rtot ^eAltered (R ii7), Ufcit- later i£ was* 

■ .drdere«rthat thq ship would b-e* altered althougiT the 'witness’did not Jcnow who 

tRe •? rderin e' -S* W- -This* witncsif “did not know Wachi, one of the aJcusld" r ‘ 

; ^ r A7). • ... I. ^ - 

. •> - . /■ * 

Upon being questioned by the Commission, the witness testified-." 
i that the telqgram stating .that th<? "T&chibana Sfaru" wo^ld'.not be altered came 
from "the. Southern -Theater Army and. ho did not recall'any-signature td this 
telegram (R 5b)* ».*•;. * 

■ ' _ Even though the men on the "Tachibana Maru'! were listed as • 

patients, they actually were not, so ho did not have any control over them 
but. the Transport Commander was the responsible person (R 5b). This 
Transport Commander was Major Yasukawa (R 55). $£> 

. The witness further stated that of the 1500 troops loaded at 

Aai Island, not one of them needed medical attention (R 6l). At Batavia, 
there was also a Shipping Command, commanded by General Jatanabe. The 
• Tachibana Maru" came to Batavia around June or July l$>b5. He had received 
orders for the-withdrawal of troops to Singapore by way of Java. These/ 
orders came from the Seventh Area Army Headquarters in Singapore. The 

Commanding General of the.Seventh Area Army was General Itagaki. 

•As to Specification 6 and Sub-Specifications (Nvu nata): Not 
Guilty on motion by Defense (R 88). .. V----—*- 

v bi Fdr the Defense: 'y 

Defense, in a special pleaj^mcated to sever Yuichiro Nagano 
from the trial based on a medical certificate'-from Doctor Hiroshi Uteno of 
the Matsuzawa Lunatic Asylum, stating thaV Nagano has a mental illness due 
to arteriosclerosis .of . the brain.-''''was '"granted- "(R b & 5). 
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1 The defense then moved to strike Specification 6 and all sub- • 
specifications of Specification 6 against'the accused Numata, on the ground 
that he..is,charged as Chief-of Staff of a pommand responsibility whereas a 
Chief of Staff does not have command responsibility. This motion was granted 
(R 88). 

A motion- wa§ then made by the defense that affidavits made by' 
[the accused and statements contained therein be used against the one making 
‘them and not against:tho other accused (R 68). This motion was denied (R 73)■* 

. t » » » » * * • * 

• ' ’ .A motion was then made by the defense to strike all evidence 
and to dismiss, charges and. specifications' against each aebuse'd bn the grounds 
that the Court lacked jurisdiction (R 6p)'i In support of this motion, the 
defense argued that, under'the- Tenth Hague Convention, which dealt with the 
uso ( of hospital ships, it is statod that violators would'be tried by their' 

‘ own country and the. ship would be seized as a prize (R 70). Motion denied' 

‘(73). • ' 

.Jo liwura, a witness-for the defense, testified ihat'he was/, 
formerly a lieutenant general in the Japanese Army and commanding general of 
the Second Area Army, His.affidavit (Ex A) was submitted’id lidu of direct 
examination (R-106). The witness stated that the first order to pull the 
troops out- of the Eastern Hei Area-came about 26 September_19hU* At that 
time, he was Chief of Staff-of the Southern-Army and ho was later appointed 
,'coimaanding general‘of the Seeond.Area Army*. . He _ further .stated that from ' - 
about 50$..'to the Island ^troops were'ill-. . On 20 May 19US'i he received - J 

orders from the Southern A r rgy to pull but. .the troops ._!rT the Mhpanesc Army, 
tfygj/’Chief 6f Staff, is .an advisor "to the commanding genera! and has no command. 
Responsibility lies with' the commanding' gonfrai** - " ... * - . . ■ r * * : 

; .....; - ' * •***;**• • ' ^ > •* v >. 

? : 4— * ©ettib-it S>,bn excerpt from the u Rdguia tio.ns Governing Qjit.ies 

of the Officers df -the vfar_Tijaa> 'SuperiTfr'"Headquarters, 11 '.states .thatjfche - 

Army Chief of Staff' s majo^ duty is to assist the^ Army Commander and the . 

Army Chief of .Staff . shaQJ. from time to time submit to the Army Commander 
plans of operation and'draft measures about the command of the Army. On 
direct examination,* the witness f’.u*bh%E i testified that ^rom April 3 !?!*!? to 
June 1 9b£_, the-Commanding General of the Southern TheStor'Army was General 
Terauchi and his Chief of Staff was General Numtai Terauchi was not ' 
replaced because of illness (R107)* 

Upon being cross-examined, the witness testified that ha sent 
a staff officer to -the transportation conference held at Singapore and this 
staff officer came back and told the witness that the "Tachibana Lforu" would 
bo used to evacuate patients/ , Numata. called this conference (R 108). He 
first heard about the "Tachibana Mafu 1 ' in April or May of 19h5 (R 111). He 
did not recall his Chief of Staff sending orders to General Teshime. to 
evacuate combat troops on the "Tachibana Maru" (R 110). 

Ryozo Sakuma, the Chief of Staff of General Iimura of the 
Second Area Army testified as follows in defense Exhibit C, which was 
introduced in lieu of direct testimony (R 111*). He was formerly a lieu¬ 
tenant general in the Japanese Army and in December 19l*l* became Chief of 
Staff of the Second Area Army located at Shinkan, Celebes Islands, until 
June 191*5 when it was deactivated* He was ordered to send a delegate to 
the transporation conferences hold at Singapore and Batavia. Lieutenant 
Colonel Kitamori was sent. The gist of Kitamori's report upon his return 
was.-that about 1500 men were to be withdrawn from the area north of Australia. 
Later, a set of instructions were received from General Numata pertaining 
to the loading of the hospital ship. In compliance with these instructions, 
the witness prepared a set of instructions to be issued to the Second Army. 
These instructions were: - 
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1 . Patients soon to recuperate will bo evacuated. 

2 . Serious patients will not be evacuated.. 

31 Passengers are to take-personal equipment. 

. 4* Personal equipment is to te crated. 

$• Passengers arc to take hospital records. 

6 . Passengers are to wear white hpspital kimonos. 

The witness further stated that many sick troops' of the Kai Island Area had 
to be evacuated; ... : 

Dj . 

Upon being cross-exaiainad, the witness further stated that.he 
has not seen these orders to Teshim for the ..past throe years but does not 
recall seeing an order abqut sending.recuperated patients that could be used 
immediately for combat or about painting the boxes and crates with Red 
Crosses (R 116)* Upon being questioned by the Commission, the witness 
stated that the order to move troops was signed, "The Coranandcr-in-Chief, 
Southern Array,- General Terauchi" (R 118 ). 1 ' ] _... . 

Toshio Miyahara, formerly Chief of Staff.to’"Goneral ¥achi in 
the Southern Array/ Transportation Comraartdi* states'in _his affidavit (Ex D)' k 
which' was-introduc ed i-n evidence in lieu of- direct testimony, that, he was ' . - 
-formerly 4'iibutonant colonel in the Japanese Array. The Southern Army " 
T$^sportation. Command'was croateU in April JL94£,"aridT(terttral'Yfachi was- 
the Commanding General. „The command- hetiroHn3tl£&.irransparthtion Command was 
■as follows^ “it; • .“ v - 

** Commanding Gen-ral . ''* % . 

.f v , ; : ... • Lf. Gen. KACHI • . " ' i ~ ^ ' 


• • . • » • » « * - *•* 


• • • • • • • • • • • * 

. Chief v of Staff ' . 
Lt, Col. MIYAHARA. •'» 


* Staff Section . * 

.8 Major-HORIMOIQ-(R.R.) . L' 
Major HAITO (Shpg.) ; . 


General Affairs , 
6 or 7 men . 


6 or 7 






Railroad Section . 

Captain SAKAI . 

and about 20 others ..." 


Shipping Section' . 

Captain FUKUDA . 

and about 6 others . 


20 6 or 7 

; Jachi, at the same time, was assistant. Chief of Staff of the<. 

Southern Army Headquarters., ; and the witness, at the same; time, .was a staff s N 
officer* This Command bad little independent entity. It was merely another 
organization within the framework of the Southern Army Headquarters. Upon 
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learning of the capture • of the "Tachibana .Mara'' ? a wire'was sent to the SbcoM 
Array requesting-full information. ,'The answering-wire stated that Lieutenant 
General Yamada,.Coiasnanding Gneral of the Fifth Division, ,and Gplonel ' 

Hamashiraa, Chief of Staff of the Fifth Division^' committed suicide,. assuming 
responsibility for this inbident;• It was decided at : the Southern Army 

- Headquarters that responsibility for -this incident would rest with the 

Fifth Division. Wachi was recalled to Tokyo iri July of lS>L5,andWas made 
Commanding General, of the l6l;th Division in northern China. The "Tachibana ■ 
Maru" was’also called the-’"Hirose Maru" (Ex D) i : 

Upon being: cross-examined, the witness stated.that,.upon hear¬ 
ing of the "Tachibana Maru tt capture, he sent a telegram'td.the Headquarters 
of the Second Aimy to find out if ’ the "Tachibana Maru" had violated 1 
International Law. This wire was 'sent upon orders of Marshal Toraychi (R 121 ), 
There was no answer to the wire (R 122). A telegram was later-received 
informing Southern Army,,Headquarters of the two suicides and was signed by 
General Toshima, 

On re-direct examination, the witness further testified that - 
Commanding General Terauchi sanctioned the name of "Hirose Jferu 1 * for the 

- "Tachibana Maru" (R 134). . 

- Upon being questioned by the commission, the witness further 

testified that the Commanding General and the Chief of Staff-of the Fifth. 
Division coamittod -suicido before .1$ August *1945 (R*139.) . "'On erdss-oxamiha- 
tion, this vatriftss stated that'from 1^ April do the end: of'the war, the „ ' 

, "Tachibana %riiI' was-attached to~the Southern Aray Transportation Unit’ " '* 

■ - Rpca^uarters.-(R',llj.O).-r' ' „ „' . ... - * . „• —■- 5L 

- 1 ^ .- *- ® ^ ■ ** * 

*•' .1 ; Shozo-. ICoyaiia-steted^in his>a#fidavit*(lbc-S), lieu of ‘ > 

•ox£mi-hatian v that he wa,s a-* staff officer iEkthfe^Seventh- Area Army 
(R, Ulo) »r*Ro became, fandliar vfith4he' Southern Army's' "GeQeral Han*''T<£ —*- 

; Withdraw Troops From The-Area Uorth-nf Australia." Ho saw a telegram fnom - J 
vd%j.or Yamaguchi, Stiff Office of the 16th Army, inquiring whether'or "not 
„ t^c "Tachibana llaru" coul^be altered to accommodate more men. This telegram 
was addressedto the Singapore - Transportation Unit with a copy-going 1 'to 
Seventh-Area Army. -.General sfetanabo protested this.. The*me8sag|a was sent 
,to Southern Arrty'Headquarters and requested to krww-what would be loaded on 
the ship,, and the reply was : 

f „ 

18 Light patients - those expected to recover. 

2 i Patients .to have medical charts with them. 

3. Patients to wodr white hospital robes. 

L. Personal equipment of patients to bo taken aboard. 

On cross-examination, the witness stated that General V/atanabe chastised 
Major .Yamaguchi because it was not up to him (Yamaguchi) to say whether the 
Tachibana Maru u capacity would be increased or not. *It was up to the Com-" 

.raanding -General of Southern Army Transportation Headquarters (R 143)* 

^ , Mitsuo Fujmda in Bx F, which was introduced into evidence in; 

lieu ox direct examination, stated that he was formerly a captain in the 
Japanese Army and from 1944 he was assigned to' the Southern Army Headquarters. 

Ho-was a general clerk and also 1 worked with the Southern Army Transportation 
Command; The G-3 Section of the Southern Army and the Southern Army Transport 
Command was composed of the same personnel. He took orders from the Com- 
/ aandxngiGoneral of the Southern-Army. Ho also saw a message pertaining to 
tho^"Tachibana Maru". The message contained the same order as testified to 
by koyama * The request came from the 16th Army to .alter the "Tachibana Maru" 
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* and Southern Army Headquarters said, in reply, if 'necessary, make the. . , 

alterations:. Upon being questioned by ‘the" Commission, the witness ‘stated 
•that the porsonal equipment of a Japanese soldier includes his rifle,.and 
the ammunition of each man (R lU8)." . 

TokUshige Soda in Ex G stated that he was formerly on the 
. staff ofGeneralWatanabe at Singapore. He was formerly a captain in the , 
Japanese Amy and from August 19U2 to the end of the war was at the Third 
Shipping Transportation Unit in Singapore. After April 19U$, all' units of 
tho Third Shipping Transportation Unit wore placed under the command'of the 
local armies. This re-organization was made by Southern Army Headquarters. 

' Watanabe remained .Commanding General of the Third Transportation'Unit and 
the ..Singapore Unit. When the "Tachibana Mam" left Singapore for Ambon, it 
was.not under the control’of the Singapore Unit and this Unit had nothing to 
do with dispatching it to Kai Island (Ex G). On cross-examination, the 
witness testified that ho thought the alterations of the "Tachibana Maru" 
were made at Batavia (R l5l). 

Jiso Yamaguchi in his statement (Ex H) states that he was 
formerly a major in the Japanese Army assigned to the, Operation Section of 
Southern Army Headquarters. He was assigned the job of drawing up a 
■ general plan for transportation of troops from the’ area north,of Australia. 

This plan'was submitted to two transportation conferences'held- at Singapore 
and Batavia, which conferences the withess^dld not attend. The plan as' •- 
submitted was radically changed at the conferences'and then su&ndttod. • . - • • 

to the Southern Army Headquarters where it was adopted.- rThe witness and’ 
'General Wachi' went to Japan* in July-of 19k$ and Marshal -Terauchi was still* 
o*mmandeurin-chiof, .but .in poor physical health. Wachi did not roturn'-but 
became Commanding General ®f t^-l6Uth-Division *^n China tynd he (Yamhguohl>'. # « 
'Wag to pome, basic.ta Saigon. . They ieft Tokyo on-l^'Angust 19U5, but the 
war dhd&cf and they hev^r'WGnt *^ack"; Jtypaatn was Chief of Staff uridor^ ' 

Torauchi. Terauchi was a : strict adherent to International Law and Numata __ 
always followed his wishes*. (Ex H). On cross-examination, th: witneSs'tostifiod’- 
that Numata was not at,•the Singapore conference or at the Batavia conference. -U 
When Marshal Torauchi became ill, the witness did not believe -that. Numata 
carried■’on .in.his place •(R., 158). FroinApril to July o2*l?k!?, -the. witnes's^ 
was adjutantrto Marshal Torauchi (R-l$8). # - ■'* -V* • 

_ 9 

Nobuo Kitamori, in Exhibit I, submitted in lieu of direct testimony, 
states that he was formerly a lieutenant colonel in the Japanese Army. 

From October 19U3 to July 19H5, ho was at the Second Area Army in Celebes 
as staff officer in charge of transportation. He attended tho first con¬ 
ference at Singapore presided over by vKachi. No one came from General 
Teshima'.s Second' Army. A general draft of a transportation plan was submitted 
to the conference by a staff officer of the Southern Army (Yamaguchi). The 
problem was how to get troops out of the area north of Australia to Singapore. 
The conference then Went to Batavia at the suggestion of General Wachi and 
the same personnel was at this Batavia conference. A plan of transportation : 
was adopted and forwarded to the Southern Army He a dquarters. Tho gist of 
this plan'was.that 10,000 men were to bo withdrawn. Certain numbers and • r ' 
types of facilities were available, among Which'was-a hospital ship. Part of 
" the 10,000 men to be withdrawn were sick and the hospital ship would be used 
to transport'‘them. The witness returned to Headquarters, Second Area Army 
at Celebes and made a full report on the conferences. On 15 May 19U5, 
full orders for transportation came from the South:m Army. The substance . 
of the order was the same as which he brought back from the' conferences 
except no hospital ship was mentioned. Pursuant to this order, witness drew 
upra plan of transportation for withdrawal of troops and sent it to the 
Second Army. No mention was made..of a hospital ship. At the end of May 19li5, 
an order came from tho Southern Army Headquarters that tho hospital 'ship ; • • ■ 
would be sent to Nci'waters soon and then instructions were received from 
tho Chief, of Staff, of the Southern. Army pertaining to the operations of tho - 
hospital ship. Instructions and notices wore.:sent to the Second Army. This 
hospital ship was the "Tachibana Maru". In June of 19U5, the Second Area first 
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Army was deactivated and ragrgsd with the Second Ar*my under the command,of 
General Teshima.- Another Batavia conference was held and Southern Army 
issudd a revised order based on which a transportation order was issued to 
tho Fifth Division.* In this, the "Tachibana Maru" was listed as the ship 
to be used .in gon .ral troop transportation based on the Southern Army Plan-. 
A draft of this was sent to Teshima ?or approval-. This was not issued as 
the , Second Army Order (Ex l) .-On cross-examination, -the witness stated 
that General Teshima was his Oomnanding General-. The instructions from the 
Chief of Staffs Southern Army, didjnot say send combat troops or mark 
bokos with Rod Crosses (R 160). The instructions from the Chief of Staff, 
Southern Army, were : 

1. The patients to be loaded shall be light patients. 


be loaded'. 


2* Personal equipment, including weapons, of patients will 


3 * Wear white clothing. 


1*. • Have sick bed records (R 160)'. 

Upon being questioned by tho Commission, the witness stated that the personal 
equipment of a Japanese soldier includes -his rifle, bayonot, and the ammu¬ 
nition contained “.in- his. ammunition pouch (R 167). . • 

^jptb-yv :Uosugi in his affidavit '(Ex jf which was‘introduced -J 
.in lieu ox 1 direct .examination,-, states' that* at the end, of r thc;%dr, he was 

^ A vt A .To rvi A TT'l.-'S... . 'rt - 1 .; . . 1 aI r< *1 _ . . " . “**' 


^or inthe Japanese Army. .From'February‘l9U3“to the* end of the war,*. 


xerencos-at Singapore wtn&h conference, then moved to Batavia, tho -Hcadquajtsr* 
of the l6th Army." ^v/ithlss-did*not go'^O the Batavia conference and*doos ' 
not remember if anyone; from the Seventh Arqa Army attended. After the — • 
.eonforenpeis, a draft of^a plan to withdraw' troops from the area north of 
Australia was received by the Seventh Area Army. Tho hospital ship was 
mentioned ,as it’ would- be- employed fn:^his vdthdrawal. ,pn 10 May ?9i*5, a 
tra n sport a tip n. or der came from the .Southern Army but ho JfcThtien was aiads*-* 

?£ ^--hospital- ship« ..In May of 191*5, the ''Tach&aha Maru" began to operate 
,ui Wei vratars to evacuate patients; It-was then decided to operate the 
ship from Probolinggo (Ex J) * .. . . 

Exhibit K is a copy of the OKA Area Operation Order A-No. 11*1, 
Seventh ^roa Army Order.. This was.dated 6 April 191*5, at Singapore, and in 
effect said that Kcriji Doihara 'will be Commanding General of the Seventh 
Area army, and the Singapore and Thailand Transportation Units. An accompany¬ 
ing chart showed the organization of the Southern Transportation Unit and 
responsibilities of the various officers of these units. 

Exhibit L contains the instructions regarding the carrying out 
of .various withdrawal - plans signed by Itagakij Commanding General of the 
Seventh Area j.rmy , and the general plan for troop withdrawal and trans¬ 
portation from the area north of Australia, revised 8 June 191*5 at the 
Southern Army Headquarters. All. men to be transported under these trans¬ 
portation plans would be Japanese soldiers 1 . - On cross-examination, Uesugi 
testified that at ‘the- first conference in Singapore, General Watanabe Was 
there as an observer (R 17l) * The 1, Taohibaria Maru" was not mentioned at 
the Singapore conference (R 172). 

Shizuo Miyamoto, in his.statement.(Ex M) introduced in lieu 
of direct testimony, stated that he was formerly a lieutenant colonel in. 
the Japanese Army and from Juno 19l*l* to the end of the war was a staff officer- 
of the l6th Army which was under the Seventh Area Army. Major- Yamaguchi 
was in charge of transportation. Yamaguchi told the witness that the 
"Tachibana Maru" was being altered to accommodate more patients because there 
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were so many ill soldiers. .This alteration was done with permission of the 
Southern Army Headquart-rs.. ^Tlio "Tachib^na, ilaru" made one trip from • 
Epobclinggp., to Timor and back to Probolinggo, -and on this .trip tho ship 
was used'to,, evacuate 1500 troops. On the voyage to Timor, the ship carried 
oil in prdei* to transport the patients from the various-points and convey 
them to the hospital Ship (Ex M), ' ... 

Kunitaro. Yanqdij, in his statement (.Ex N), which was introduced 
in lieu of direct testimony, stated that he was in the Japanese Army from 
1908 to the end of the war. He whs a. Lieutenant General, arid Commanding 
Goncrai of the U8th Division in the Timor Area from December 19Ut to the 
end of the war. ' His Headquarters were at billy, Timor. In tho summer of 
19k$, many troops under his command were suffering from tropical diseases. 

5,000 of them were hospital patients. Out of.'-25,000 men in the Division, 
area, 18 did npt have malaria. On or about 15.July 19U5,.the "Tachibana 
Maru" cams to Timor and evacuated 1500 patients (Ex N)» On cross-examination, 
the witness stated that the 1500 patients loaded on tho "Tachibana Maru" 
cane from the various units. About one-third to ono-half of them were bed¬ 
ridden (R l8l). The witness did not see how the patients got on the ship* 
whether they walked or not (R 182). He further testified, upon being 
questioned by the Commission, that, generally, in the Japanese Army, seriously 
ill patients would be put on hospital ships, (R I83). 

! Toriji ; Kakinuma, in his affidavit (Def Ex 0}* stated that 
- he was -a stajff officer of the U8.th Division. He was formerly a'lieutenant 
. colonel in\tba, Japanese Array and' from July 19U5- to the ond'of ‘the war, a . 
staff officer lh'charge of supply and.transportation of .the k§th Division- 
c^Timor ..-He! attended the Batavia 00nf.are.13ce at which* Major Yamaguchi told 
hits the ."farchibana Maru". would’be sont. to .Tjrnpii, soon, and could carry lj>be7 
.;aen. Orders .then'follovToh.‘•to ®^cuatc'l5S0 men.** fhe , “ M Taa^ibana Mara"--.. *• v 
• Carrie^Wl't° to'facili-^tff-evacuation*e.-0rdt3rs came from tho l6th '* *- 

Army Headquartors,.THd jrt.thesh'*crcrbe i igrdH 1 ’s designating what raonr-worfld go . 
on this ship.’ Major Otsuka w?(s tho transport commander. On cross-dXaraination, 

•-the witness testified ■ that* ho did not see which ■mep wont on board ^R“18UJT. .^.1. 
Ihe Unit. Commander docjtted which men would go. There was nothing in the 
orders about bod-ridden patients, seriously ill or not (R l8hX. IJp guns "" 
were on the "lachibhna Ma.rul 1 General *Nagano was Comoanding-Gonaral' of tlje 
16th Army. (R*-l88). Upon being questioned by the Comma, ss-ion, the 7dLtnoss 
stated.that the "Tachibana Maru" was discussed St the Batavia conference 
(R 188). 

Arata Yamamoto, in his statement (Ex P) introduced in lieu 
of direct examination, stated that ho was formerly a colonel in tho Japanese 
Army. In October 19U3, ho became staff officer of the Second Army and in 
December 19Uh became Chief of Staff. The Fifth Division was under the 
Second Arniy Command, Most of the troops of tho Fifth Division wore sick. 

The Second Area Army sent to the Second Army a draft of orders to withdraw 
troops and the Second Array sent transportation orders to the Fifth Division. 

This was Second'Array Operational Order No. 276 and was issued to the Fifth 
Division on 29 May 19U5* A plan of withdrawal also was sont to the Fifth 
Division, dated 5 June 19U5 (Ex P). 

A Second Army Operational Order No.: 276 (Ex Q) does not 
mention a hospital 1ship or the- "Tachibana Maru". On cross-examination, the 
witness stated that a second order issued by the pommanding..General of 
the Second Army, General Teshima, dated 3 June 19A5, to the.Fifth Division,, 
mentioned hospital ship's (R I92). The witness..disagrees with the testimony 
of General Teshima regarding the" loading of this hospital ship, "Tachibana 
Maru" (R 193H " ’ * , ' . -V ■■ 

•!. ' - '"ji •- - . ■ y ’ e ; c ' ‘ 

’Fukashi Hinokuma, in his statement (Ex’ B) intrbduced in lieu 
of direct testimony, states that he was formerly a major in 'tho Jaoanese 
Army. From October 19U3 to 18 June 19h5> he was with the Second Army. On 
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18 June 19kp> he was transferred to Southern Army Headquarters at Saigon. 
While staff officer of the Second Array>, he was in dharge of supply and 
transportation;* In the general withdrawal plan, Southern Army Transportation 
Command-would be in charge of hospi||X.ships. -This plan.did not state 
how they would be used. .Based on this plan, the witness drew up a plan 
for the Fifth;Division. A hospital ship Was listed but nothing was said 
as to how it would bo used. About-May of 19U5> instructions came from the 
Chief of Staff, Second.Area Army, as to’how' this ship would be usod: 


1 ., Patients that will recover in a short time will bo put. 

aboard.- ■ 

2. Serious patients will not be evacuated* 

3*. Personal-equipment to go along• • * ' 

lii Medical records to be prepared* : ! - 

5»' Patients jto wear white kimonos. 

6 . Patients not to loiter on the deck. 

1 

7 . The ship was to bo loaded and dispatched in the shortest 

possible time. 

-These instructions-wero 'forwarded .to the Fifth Division and thp.hdtiioss was. . 

.then transfb-r^d 'to the. Seventh Army Headquarters. Eater, a wire oamp from . 
one of the-field-units'about using the-hospital ship to'ectfry-combat troops. 

content-of this wire enraged JjeneralJForauchi.- Af-tho-Batavia con- 
fcFbnco, .the use of hospital ships to, 8 arry,£roaps .that would-rgcovcr ih ‘a 
B s|tort period of time? .was diScusssd and. it* 1 tas then d<|Jiftrnd.aed that it*fell* - . 

within-” ... ’ ' 

~ . . ' •'* 

Second Army-Order No* 17 (Ex ,S). was a distribution 'lis^ of 
the ’’IKIO", Operation Oi^or^to, the Commanding General of the Fifth Division 
and the Commanding General of the Ceram,Shipping Unit, to withdraw^troops 
in conformity with” this plan.' This^wag,. signed by the Cqpaapdihg General, 

■Teshima. •. ' 'Xul'..'- - . / 

----- • 9 - ' * - 

_ . 9 

Motohilco Yoshida, in his statement' (Ex T) introduced in lieu 
of direct testimony, states that he was formerly a major gerioral in-the 
Japanese Army and became Chief, of Staff of the Second Army irt July of 19U5* 

While he was Chief of Staff] no order was issued by him to the Fifth Division 
regarding the hospital ship* tlpon hearing of the "Tachibana Maru*d l ’capture, 
the Second Army ordered the Fifth Division to make a complete- investigation. 

A report -than came back with,hotte of the suicides of Lieutohant General 
Xainada and Colonel Hamashima’because of this violation of International Law 
by the Fifth Division (Ex T). On cross-exdminatiop, the witness stated 
that an investigation showed heavy machine guns and infantry artillery had 
been loaded on the ’’Tachibana Maru" (R 201), The witness did not know if 
the weapons were packed in crates with Red Crosses on them (R 202). A 
report from the Fifth Division came by telegram (R 203). Colonel Hamashima 
■committed suicide before 15 August 191*5 and General Yamada after 15 August 
19U5 (R 203). On re-direct examination, the witness stated that it is 
customary in the Japanese Army for an officer to commit suicide assuming 
responsibility,for an affair like the "Tachibana Maru" (R 205). 

Toshizo liakatani testified that he was formerly a major in 
the medical corps attached to the Third Shipping Transportation Command in 
Singapore and General Watanabo was his commanding general (R 207). The 
’witness identified the accused-Watanabe as being in the courtroom. General 
vTatanabe replaced General Masazumi Inada. The witness was present at the 
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conversation that occurred between Chief Mo, dieal Officer Tonomura of the 
"Tachibana Maru" and General Hatanabe. ' The gist-of, this conversation was, 

"Do your best". The time of the conversation was when the "Tachibana Maru" 
left Singapore for the last tine (R 208). On cross-examination, the witness 
testified that prior to «fatanabe coming to Singapore, he had seen the 
"Tachibana Maru" dispatch patients at Singapore which were taken to the 
- Singapore Army Hospital (R'20?)* 

Accused Yasunori Mori, after'being fully advised of his rights, 
testified .as a sworn witness in his own behalf * Exhibit V was also intro¬ 
duced in evidence in-lieu of diroct examination* He stated that he had been 
in Singapore.since 1 July 1946 and was formhrly a lieutenant colonel in the 
Japanese Array. In 1943, he was attached' to -the Fifth Division at Hew Guinea 
and in June of 1944 , the tfjjfth Division:moved to Kai Island.. He was the 
transportation officer, la-.July, the Fifth Division received notice from 
the Second Amy that the "Hirqse. Maru",would bo coming in. Also in July, a 
telegram from, the* Second Array stated that persons taken aboard the ship 
would wear hospital robes and carry clinical charts . . Their arms would be 
crated and the crates marked with Red Crosses? The. Division Commander then 
ordered the Eleventh infantry Regiment; to embark on this ship. Colonel 
Hamashima, the Chief of Staffin the name of'the Divisional Commander, 
called in Regimental Commander Sasaki and gave him.orders that tho. Eleventh 
Regiment was to be transported. Colonel Hamashima told the witness that ho 
had ordered Major Omori, Division Medical .Officer, to .prepare-charts.- 
-Major Terasaki received an order to supply paint Tor-marking cr'atos and’boxes. 

• This took plaBo .about July-26 of 1945. . The'.Eieventh'ilegimi-nt only had ,13.80' ■ 

-men, and Cbibnel 'Hamashima wired tho Division Commander-to put:.on 120 

'" patients and ths Division Commander -wired'.'back that dp" patients would bo..^- 
.sent bub tdThcr troops^ would be‘so Colonel -Hamaahirg^took accompany from the 
*•-42nd Regiment* Vjheh'the ship canip ..ip, 'Captain iZasuda^hadapothing' to'say * \ - 
. abdut tiicileading .or! unloading'i;-Captain Tonoraursk-. gaVo all* the orders. "Tho - *• 

„ witness-gave 3fojor^Yasukav/a-ss3iod"ord#rs,to the effect,that the “troflps v&t 
Were going to Java and- would come -under the Seventh Area Army. When the 
" witness gave Major Yasukawfe-those orders, he was''relaying them from*Colonel. ..v 
Hamashima* 

• . >; . . - « ffli* 

. * 

. ■ "•’On'.cross-examination,' tftd witness statqd’that- the jbelegxam,that' 

- came from the. Second Army came in the name of Chief of Staff Toshida 

(R 2l3). The "patients" carried the crates abo’ard the ship (R 213). Infantry 
guns, heavy machine guns, light machine guns, and ammunition was crated and 
loaded on the-ship. This was not personal equipment (R 214).' 

Shigoru Yamamoto, in his statement (Ex v'. r ) introduced in lieu 
of directv examination, stated that he was adjutant of the Elovcnth Infantry 
Regiment and was a captain in the Japanese Army. He went to Kai Island in 
March of 1943 and was senior adjutant of the Eleventh Regiment. On or 
about 2? July 1943, tho regiment was told t,o prepare for departure. The 
troops were to oarry their personal equipment 'and regimental 'weapons were 
to go alorfg. The serious patients would-not be taken. Supplies wore to be 
taken and the boxes were to be marked "with the Rod Crosses. Tho Regimental 
Commander Inquired of the Divisional Chief pf, Staff ■, Colonel Hamashima, 
about marking crates with Rod Crosses in violation of International Law but 
Hamashima Stated it was a Division order, bhen tho witness and the Regimental 
Commander, who had left by plane with five or six of the personnel from 
Regimental Headquarters, reached Surabaya, they heard about the capture of 
tho "Tachibana Maru". Upon inquiry, they received a telegram from tho 
Division Commander Yamada stating the responsibility was his. This reply 

• came about 7 August 1945* Upon ,cross-examination, the witness stated that 
•the Eleventh Regiment included healthy imep as well as ill men (R 218). 

All the weapons- of the regiment wore loaded (R 218). Upon being questioned 
by the Commission^ the witness stated that .tho reply telegram from General 
Yamada stated that he was sorry about the capture-: of the "Tachibana Maru" 

(R 220). ' ' - ... ' ' vi- . 
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Yoshinobu Fujii,. in his statement (Ex X) introduced in lieu 
of direct examination, stated that he was on the staff of the Eleventh 
Regiment as a First Lieutenant. He was on the’Kai.Islands from 1 November 
19kh to 1 August 19U5* On 26 July 19U5, a movement order was received 
from the Regimental Commander.- ’All.weapons, of.'-the Regiment-would be takon. 
All of these supplies were t<^- be- packed in boxes, narked with Red Crosses, 
Major Yasukawa was'the senior officer : present after-the other regimental - 
commanders left the islands* On board the ship,.ho was merely another 
patient. On cross-examination, the witness further stated that Major 
Yasukawa was senior officer (R 2-2J+-). Upon being questioned by the Com¬ 
mission, the witness stated that he did not know who was in’ charge of the 
loading of the "Tachibana Maru"- (R 22$). The Chief Medical Officer on the 
"Tachibaria lfaru rt was the transportation commander (R 225). ( 

Accused Shigeru Omori, after being fully advised-of his rights, 
testified not on his own behalf, but on behalf .of the other accused. 

Exhibit Y was- introduced in lieu of direct examination and in it he states 
that he has been in Sugamo Prison since 28 June I 9 I 4 . 6 , He was a medical 
major in the Japanese Army and from '191*3, he was in the Medical Section of 
the Fifth Division. Ho prepared the clinical records at the request of the 
Chief of Staff of the Fifth Division^ Colonel Hamashima. No patients 
would go on the s,hip. . Tiihen the witness protested, he was -told those were 
orders from higher headquarters, l‘n the Japanese Army, bori-hcri, malaria, 
and ulcers did not-incapacitate men' from oombat even though tfipy could-be 
" regarded as sick;..men« General Tpshima hnlU told the .witness t-hat orders to- 
.. lqad the -soli^rs.had-come frQm a sour.ee highor than r the,Fifth Divisioh and'.' 
. not as statSd i-n Prosecution Exhibit 15, which is a. .statenon? by the 
1 S^taasss. -On dir ect' exaniinationj’the witness stated that' Colonel HamashiSh 
; Gummitted buicide at'lj.. a^.m. on 12 Aughst 2261. . (tenoral Yamadg* * . 

.^iod abouti 3 p.m. dh 15 August?19it5,-'tlab day the .jrgr’ eridld (R 226) . The V ‘* 

' wi*fcness.Jrepar?d*^^ abou^'ipOO-clinic'al charts on *brdor of Colonel Hnmaehima 
(R 227,', Upon being-cress^xiamlnod, i&t-witness stated that ho used 
fictitious data on those-records. (R 228), . 

- - ■- *- .. 

Accused -^asakiyo Yosukawa, after being fully advised of his 
a ®. a w itncws, testified as % sworn witness on his owtHaohnlr (R 231), 
Exhibit Z w£is^ introduced ihto evidence in lieu of dix^5ct"®xattu.nation *" 
vft R32) .'- He .stated that he has boon in Sugano*Prison since 1 February 
Ho bocaraa a major in the Japanese Army in August of 19lik and was 
corimanderof tho First Battalion of the Eleventh Regiment of the Fifth 
Division in December of 19U3. Colonel Sasaki, commanding officer. of tho 
.u o ' Regiment, gave Lieutenant Yamamoto written orders that arms of 
ho attalion would be taken and would be crated and marked with the Red 
Crosses. These orders had boc-n received from tho Fifth Division. When 
he inquired about arms going on a hospital ship. Colonel Sasaki said they 
w^ro orders and thore w$s nothing to do but observe and obey tho:.u After 
bach man was shown his hospital chart, it was taken away and probably the 
medical officer of I tne ship got, it. Ho was informed by Captain Tonornura, 
tqc, medical officer of the "Tachibana Maru", that the medical officer 
would be in charge, including the patient as all men were patientsv He 
supervised the loading of the crates and the men. The sealed orders that 
were handed to him by Lieutenant Colonel Mori stated that .the Eleventh 
Regiment was going to Java and would come’ under the command of OKA, which 
is the code naimc for the Seventh Area Army. Everything that I 10 did at 
lime,was in compliance with orders. There were about 10,000 men on 
(E^‘Z)"^ 11 ^ nn< * thoro was hardly one without b ri-berl, malaria, , or ulcers. 


,, ..... J . u P. on being cross-examined, the -accused stated that at the 
time -he and the men boarded the ship, he did not think they were goinw. to 
a hospital (R 232;» None of the men that boarded the ship had been hospital¬ 
ized. The men did not wpar, the hospital robes.over 'their 'uniforms (R 235). 

On re-direct examination, the accused further stated 1 that ho was not 
appointed transport commander by divisional order 
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The accused,,Fu'shtaro 'Tcshima, afterbdlng fully advised 
of his.rights as a witness testified through Defense Exhibit AA, in lieu 
of dlriect examination* Ho stated that he was formerly a lieutenant general ', 
in the Japanese Array. In October 19l*3, he became the Commanding General 
of the Second Army. In March of .191*3, the Fifth Division came under his 
command* , In April of 19tif>, the Second Army Headquarters moved to Ceram, 

Bofpre the Fifth Division came under his command, an order came from the 
Southern Army to transport three battalions - about 1*000 men S from the 
Fifth Division to Mhlay, but this order was riot carried out due to trans¬ 
portation difficulties* At the end of March, a second transportation' order 
from the.Second Area Army came to the Second Army calling for an additional 
1*000 men, making a total of 8000 men from the Fifth Division. On 1$ May, 
the Commanding General of the Second Area Army ordered the Chief of Staff 
to be sent to them for liaison and -the witness sent Colonel Yamamoto. He 
came back on 29 May with a general plan, to withdraw troops from the Second 
Array Zone of Operations. The Second Army never sent a man to the conferences 
held in Singapore and Batavia. On those orders, Major Hinokuma drew up a 
plan to withdraw troops which was sent to the Fifth Division. Soon after 
Colonel Yamamoto came back, the Second Army received a set, of instructions 
from the Second Area Army regardingrtho hospital ship.’ These instructions 
provided for the type of passengers and also indicated their- personal 
equipment wouid accompany them. Theso instructions were forwarded to the 
Fifth Division. In June of .191*5, the Second Area Army was--doactivnted 
and the Second Army took "its place. The Second Army received, one order' - 
•from the Sccon4 Area'Army and ;orie -order -from.the .Southern Army regarding 
•the ust of . the hospital-‘ship and-no order mentioned the use of a hospital 
..sh||rt o be yse‘d as a itropp carrier with weapons. The loading Rapacity of ' 
thcwehip wqp.up to tho.shipping .unit. The witness's chief of staff-. . V~" ‘ 
instructions to_ the ^irth' Diyision^wGafe’^^ffe .eTficcrtr.tJiat recuperate^. 
fiatipnts, -whi we^c 'still J'/oak anc?required several dajs resfc before thoy'couid* 
be sent ifeto combaij ancb-their weapons,,-would be loaded on the ship, <£)n 
■ 8 August 19l*3, when tic 'hoard- ‘of-the enpiftrb of the "Tacnibana Maru" i*- 


.was the first time that.'the ^fitness'learned that cpmbat troops and mij.itary- 
supplics had been loaded^jn the "Tachibana Maru". ' The witness extracted 
copies of the transportation order of the Second Area Army from the files 
and one said transportation by hospital, ship should be undertaken by the 
Southern Army-Transportation Unit (Singapore Transportation'Uni.t; 'See page"-. 

7 of Ex AA). -The Chief of Staff of the Second Sre'a Army issued instructions 
based on the above plan, and thoy were in- effects 

„ 1. Recuperated patients, who can be used in combat after 

several days' rest, vri.ll be evacuated* ' 

2. General patients will be evacuated. 

3. Serious patients will not'be evacuated. 

i*. Personal aims and ammunition-will accompany the patients. 

3- Clinical records will accompany the patients, 
i. , ■ 6, .The patients will wear white hospital robes. 

7» Arms and ammunitions are to be crated in boxes used to 
carry medical supplies and marked with Red Crosses. (Ex AA) 

On direct examination, the accused testified that the statements 
allegedly made in Prosecution Exhibit 16 regarding patients wore not correct 
(R 238 . The witness did not sign Exhibit 16 and it was not read to him 
(R 238). The accused's statement (Ex 12) should be changed regarding the• 
chain of command and thd; following chain of command ii the correct one': 
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C ommanding General 
Seventh Area Army 


Commanding General 
Sixteenth Army 




Commanding General 
'' Southern Army 


Chief of Staff 


ft u • o 


p Commanding General 
/Second Area Army 


Commanding General 
Second Army 


"L/ 




Commanding General 
Southern Army 
Transportation Unit 


Commanding General 
of•Singapore 
Transportation Unit 


U 

; ^ 


% 


, ’v 

A' 

HVu 









Java Transportation 


Turthor, the transpe>tacib;r un^V^are und&r tha^omngtldin^General dl the” v . 
Southerp"-Array#nar(sport?tion Jteit'*(F^ 238 )On-erbsS-qxamirfntion, the 
accusooT stated that; the. ...Chief ofVPt’aff-^of. the Southern (trmy instructions. 
are those that accused..; mentioned'on Page 7 and 8 of hi s'affidavit (Ebc,AA)-*_. 
These are the same as -the Ghief of Staff s 'Secorid* Area Army instructions 
(R 239). The accused also stated that the fact that Command General Yamada 
of the Fifth Division and Chief of ^Staff Colonel Kamashima of the'-Fifth ' 
Division committed-puicide -ismicatad i?Hrt they accoptfid*the rcspdhsibilitx 
for the violation of Interndtibnai Xaw (R 2 I 4 I 4 .)* - ' • *“ 

* 9 

Hisaichi Hirohaitais affidavit (Ex BB) was introduced, in 
lieu, of direct examination*:. This witness states that he was a captain in 
the Java Shipping and Java Transportation Unit * , In May of 19l*5>, ho was 
transferred to Batavia under Colonel Masuda* At that time, everything came 
under the Southern Army Transportation Unit* In early July of 19l*f>, Major 
Yamaguchi ordered the alteration of the "Tachibana Maru" to handle more 
patients. Major Yamaguchi was from the 16th Army, On cross-examination, '' 
the witness stated that Major Yamaguchi said to make necessary alterations 
so that as,many patients as possible could be accommodated (R, 2l*6)« Tho. , 
witness did not recall whether a telegram was sent to higher headquarters 
to confirm this (R 2 I 4 . 7 } „ 


Tadao Asano in hd,s affidavit (Ex CC), introduced into evidence 
in lieu of direct examination, stated that he was formerly a captain in 
the Japanese Army and in May 191*5 was transferred to Surabaya as Chief of 
Surabaya's Dispatch Unit. . Rrobolinggo was in the Zone of Surabaya. This 
office, as a result of a wire from Batavia, ordered the "Tachibana Maru" 
to Kai Island. t He saw the "Tachibana Maru" when it cane from Dilly and 
the t§ps - l^OO of them - all looked weak and emaciated. On cross- 
examination, witness stated that when the patients came off a ship, they 
boarded a hospital train and headed toward Surabaya (R 21*8). Tfhen the 
patients came off the boat, some were helped.and some cane off on thoir 
own power (R 21*9). 
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Tadrfcaka Miyamoto in his Affidavit (Six; DD), introduced into 
evidence in lieu of direct examination, stated that ha is presently 
practicing medicine and was formerly-a colonel in the Japanese Medical 

Corps on the 'Staff of Southern Army headquarters. From April 1944 to 

March 1946, he was in the Medical Department-of the Southern Army as Senior 
Medical Officer. Lieutenant General Magino was his chief. The VTaphibana 
Mara" was converted into a hospital ship in 1943. It- was a small ship 
.and could not make the run to Japan. About May,or April of 1945 , a staff 
officer from the Southern Army asked the witness if it was within inter¬ 
national Law for a patient on. a'hospital ship to carry his personal equip¬ 
ment with him. The -withers showed this staff officer tha Geneva and Haguo 

■;QonferencOs. regarding.thi^ point and the rwitness did not tell this officer 
whether it was within International Law or not. On, cross-examination, the 
witness did not recall the name’ of this officer who made inquiry about 
whether it would be violating International Law if patients on a hospital 
ship were to carry their personal equipment with them (R 2£0). Further, 
the witness did riot recall whether this inquiry was made to him before 
General Wachi attended the conferences held in Singapore and Batavia (R 2^0), 

Seishiro Itagaki in his' affidavit .(Def Ex EE) introduced into 
evidence in lieu of direct examination, stated ho was formerly the Com¬ 
manding General of the Seventh Area Army, Headquarters. Singapore, from 
21 March 1945 to the ond of .the war. . The Seventh Area Army was under the 
Southern Theater Army. This witness could not recall.any order or 
instructions.being issued.from Southern Army authorizing the transportation 
of combatant, troops'or-military supplies by‘hospital ships. -1 

defense.-Exhibit j'F 5 k a statement made *by the former- presidents * ' 
-now deoeased,-'of ihe.Philippines, M-.n'ujl^Rbxas. Thig.^affidav^t, dated 8 ". 

’ ag^tombor^,$47', in'part, says"I'ts. is"|b^certify that I have personally 
known-General Takaii'lVachij who wac AaiiLi||i'3tr«f.s*r-oT JJiviliafi Admin^stralJLptt ' '- 4. 

• Wf^the JajanoBe Army ill the Phiisipe.Lr.e'islands, du^iiig th& period from '194^*. J*-- 
td'l944t*-;* fri the’psrformancef 0 ^ hi4 duty, General Wachi was'considprgitp, ' 
not only of the interests:but-»arso of"#he sentiments cf- the Filipina. people - * 

I am not informed that Gengral Wacni authorized or participated in .gny of ■*. 

.the-atrocities committ'qjd by the Japanese Army against the population of ■ - 

the Philippines^ As ar matter of fact, on many occasions, General Wachi 
interposed hi# good ..office to proveiiL g.trocitios being committed bj- the 
Japanese. Mi3 ! ^pry;'Polico. u .’ w : -...*,4,;'' ^ — - . . 

" V •* A"*-. 

Exhibit GG is a statement by Jose P. Laurel, Ho says that, 
ho personally know General Wachi and that General Wachi, during his stay 4 
in the•Philippine Islands, was most understanding of the plight cf the 
inhabitants - natives and foreigners - of the conquered Philippines. Mr. 

Laurel further states that he considered General Wachito be an exception to 
tho general rule of the aggressive and cruel behaviour of tho Japanoso 
officialdom and soldiery during the Japanese occupation of tho Philippine 
Islands. 

Exhibit HH is the Japan Red Cross Society Ordinance promulgated 
in 1901 arid revised in 1938. Article One of said Ordinance states that " 
those who willfully use the Rod Cross on the white background, the name 
of Red Cross or' Geneva Cross or markings or names similar to those are 
subjqct to a fine or a police fine of not less then 50 yen. Article Two 
of said Ordinance further states that in war time those who arbitrarily 
use the flag or sleeve band or Red Cross markings o‘r ’similar markings are 
under - penalty of not less than three months' imprisonment. 

Exhibit II is a certified true extract of Section 4, 

Fraudulent Representations or use of Insignia, of 36 U,S. Code annotated. 

This Section prohibits people from holding themselves out or to unlawfully 1 

solicit donations as agents for the American National Red Cross or for 

tho purpose of soliciting or collecting money, or for any person to wear or 
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display the sign of the Red Cross, or any insignia colored in the color 
thereof for the fraudulent purpose of inducing belief that he is a member 
of or an agent for the International Red Cross. Any person who violates, 
the provisions of this section shall be deemed guilty of a misdemeanor 
and, upon conviction in any Federal Court, shall be liable to a fine of 
not less than one or more than five hundred dollars, or imprisonment for 
a term not exceeding one year, or both, for each and every offense. 

The accused Takaji Wachi testified as a sworn witness in .. 
his own behalf, after being fully advised of all his rights. His affidavit 
(Ex JJ), was introduced into evidence in lieu of direct examination* General 
Wachi stated that he was formerly a lieutenant general in the Japanese 
Army. From 1941 to 1942, he was Chief of Staff of t he Formosa Army. From 
194.2 toi 1944, he was Chief of Staff of the Fourteenth Army.. From May 1944 
to August 1944, he was vice Chief of Staff of the Southern General Army. 

From November 1944 to February 1945, he was Chief of Staff of the 35th 
Army at Leyte, Philippine Islands. , In March 1945, he was assigned to the 
Southern General Army Headquarters, From April 1945 to 9 August 1945, he 
was vice Chief of Staff of the Southern General Army. From 10 April to 
9 August he was Southern Transportation Unit Commander. From 10 August to 
the end of the war, he was commanding general of the l64th.Division, As 
vice Chief of Staff of the Southern Army, his duty was to assist the Chief 
of Staff;..* As Southern Transportation Commander General, his main duty 
was to regulate - transportation between various armies which were the 18th, 

38th, 7th Area, and 2nd Area, armies, which were all under.the 'Southern 
General Army Command’. His job Was to provide means of transportation, - 
not, what a shUs would carry, -or did. carry, as cargo. -'^The- Southern Army - 
Transport ationwbmmand was a service unit and not a co'mmand units "His “ 
orders came' from'Field Marshal Terauchi Orders fromJi.he 'Comriik'nding 
Gdygjral of the Southern Army to. the tactical -units set operations in. V~ 
motion. *He called the' Singapore confelencjgApBjJ. 1945 as'pa rt * * 

•his inspection‘tpur C' Representatives' were present from al3? of the area ' *• * 

armies.^At 'this Singapore. conference, the "TachTbana”Maru" was not. discussed. 

, Another conference was later caifed foJr^Batavia to studywithdrawal «f ' 
troops from the islands - norjbh of Australia. J^t this Batavia confere42.ee> — . 

"-which was held the first^joart-of .May, Major General "Yamamoto, Chief of 
Staff of the Sixteenth Army, was there as was Staff Officer Kitamori of 
the Second Area Army and others. Tiis,conference was hg^ld at the Ifeadquarters 
* of - the^Sixteejgih Army. Lieutenant Colonel Kitamori , distributeii mimeognaphed 
- charts which showed existing conditions. This dhaht included hospital 
ships which would be used to withdraw hospital and sick patients. A 
suggestion was made that the hospital ship would first go to the Sixteenth • 

Army and then to the Second Army. It was also suggested by a telegram 
that, if there was extra space on the hospital ship, convalescent patients 
and those patients who had hospital diseases but were not hospitalized, 
should be carried to fill up the extra space. Wachi then went back to 
Saigon. General Terauchi was convalescing so Wachi made a general report 
to the Chief of Staff Numata about the conferences. About 17 July 1945, , 

Wachi was sent to Tokyo for the purpose of obtaining permission to transfer 
the Burma Army to the Seventh Area Army. He did not return to Saigon, 
but became Commanding General of the l64th Division in northern China. 

While in Tokyo, Field Marshal Terauchi assumed responsibility of the Southern 
Transportation Command. 

On direct examination, the accused testified that the Southern 
Array Transportation Unit did not assume operation of the hospital ship, 
and he did not order the "Tachibana Maru 1 ' to sail from Batavia to Timor, 
or from Kai Island (R 25>9). What he had said in his previous statement, 

"Persons who had already recuperated were to be loaded on.the ship," was a 
mistranslation. What he did actually say was that "Convalescent patients - 
that is patj-ents who, were not recuperated yet - but patients who were in a s 
convalescent period," was a correct translation (R 26l). . 
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On dross-oxaxcinati^zi, the accused testified, that he presided 
at the Singapore and Batavia conferences (R 266) and the "Tachibana Maru 11 
was under Ms command (H 270). Upon being questioned by the Commission, the 
f *seaa!k. stated,that -the .Southern Armjr Transportation Command prepared a 
master schedule, for .‘the "Tachibana Maru ir hut' the various armies decided on. 
which ■ cargo, the ship would carry (R 2?l). 

. " ' . Itsuki Uagino. in his affidavit (Ex KK), introduced into I evi¬ 
dence in lieu of direct examination, states that he wms formerly a lieuten¬ 
ant' general of the Southern Army Headquarters and head of the Medical De¬ 
partment of the Southern Army. Ho was personal surgeon'-to. General Ter.au.qhd , 
and General STumata. He first started to treat General ITumata'in May of 1945 
for rheumatism* Upon General Humata's return to Saigon from Singapore about 
29 June 1945, General Humat.a had a had heart condition .and the witness 
ordered him to h,ed. General ITumata stayed in hed at Ualat until' .the end of 
the war. On direct examination,'the witness testified that Marshal Tera- 
uchi was able to perform his functions and duties from Mav to July 1945. and 
during this period of time.^no one replaced him (R .274). On 'cross-examin® 

..ation,, .the witness testified that General Terauchi was ill on 10 April 
1946 from "softening of brain substances" but. it was a light case (T 274), 

From Kay to August, Terauchi 1 a progress was smooth (R 276) r , and ho died 
on 12 April 1946. Terauchi's thinking was not 8 Qmi-,feeble. - From 10 April 
1945 to 20 May 1945, Terauchi was in his quarters■(R 277). ■■ 

The accused Takazo Uumata testified as a..swqrn witness in Ms 
■own behalf 'after;; .'being fully, advised-.of all, his_ rights:as a witness.., His - 
• statment (Ex Ii) was*.introduced "into evidence in lieu of direct examination. 

He stated that lie became. a lieutenant- general-in I941."~0n- December 26, 1944, 
he*fiecame_ QMef of Staff of the -Sdutherp. Arm^Vunder^General Terauchi at ‘' 
Saigon, French Inde^Qhina.-* On 1®^May 1945.,**it wa^ ordered >£hat the troops’" 'v • 
TL!rFt]je area.hortJi of-Australia ware t’c be-withdrajm," and transported to * 

Java" andr^Singapore^ ";He j as Ohief^of-'St^f,,’ was to issueMnstructiShs** 

► About 15 May 1945, 'the accused Shllod a meeting of. the Chiefs of Staff’’ of 
various''-armies and .outlinedja plan to them.'--His instructions coveredr-the 
use' Of the -hospital ‘ship^acauso of the many sick and wounded. These in¬ 
structions about-the hospital ship were: s*. 

... '• ■ * «•>' . « - l.' - 

. {G*:--- J..-, The patients-to bo-evacuated, will be-ligM patients-'or 

- convalescent patients. • s 

2. Thoy would woah hospital robes.' •- 

.3, Thoy would carry clinical records. 

■ .4, They would take porsonal equipment. 

♦ . » 

■' Aft'or hearing of the capture of the "Tachibana Maru"', -the. • 

Second Army was ordered to make a report with a view towards filing a 
protest. In this roport, made by General Tcshima, tho nows came of the 
suicides ef Gonoral Yamada >and ColonojL Hamashina, which indicated that the 
Fifth Bivision was responsible for tho misuse of this hos-oital ship. Tho 
accursed.further- stated.that General Yam.ada was capable of such a bold move 
as to use the hospital ship "Tachibana Maru" to.transport and move troops. 

The.accused further stated that he,'.'as Chief of Staf”, did not order; ho 
merely;.issued instructions based #n Marshal Terauchi 1 s orders. The accused 
further, stated that the Southern Army Transportation Unit was formed with 
General Va,chi as commanding general, which was in addition to his other 
duties as assistant Chief of Staff of. the Southern Army. This was-a service 
unit and General Wachi C'-uld not order the tactical units. 

1 Watanabe was .Commanding General of the Thirl Shipping Unit 

and Singapore Transport Unit. , On direct examination, the witness testi¬ 
fied that, among 30® and 400 general officers of the Japanese Army and 
Havy in the Southern Army Zone of Operations at the c'-nclusion of the warf-^only 
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General YAMADA committed, suicide. He further testified that light oetients 
would be taken because there was no place-to take seriously ill patients-, 
either to Singapore, or to J<?.pan* • In fact^. the area north of Australia v/as 
, rather a safety zone as the'Allies were concentrating on Singapore and 
Japari and neglected this area north of Australia. (R - 281) : 0n cross- 
'•examination, the accused testified that he disagreed with TAACHI's testimony 
when WAG HI testified that he .('NUMATA) took over when -TERAUCHI became ill. 

He also disagreed. With .the testimony of -TSSKEfi. regarding instructions that 
General TESHIMA received- from him (the accused NUMATA). (R 290) Upon 
being questioned by the Commissiohj the accused testified that Japanese 
regulations state that weapons and ammunition will accompany patients (R 
??1V3 a,nd that the 'Fifth Division completely deviated from his instructions 
on their own initiative. (R 292 & 293). 

The adcusee. Saburo WAT.ANABEj after being fully a.dvisod of all his 
--rights, testified as a sworn witness'in his own behalf. (R 294) . He tcsti- 
fied that he. was- fifty-one years old, and was formerly a Commanding General 
of the Ihircl Shipping Transportation Unit md of the Singapore Transportation 
Unit:-. Fis duties began On^lO April 1945. He attended the conference at 
Singapore and there wore no discussions as to the "Tachibana Maru». (R 
295) He did not attend the Batavia conference, nor did any members of his 
staff,. ^(R 295) Ho did not issue any orders to the "Tachibana ’'aru" but 
hs. did issue an-order to the Malay Branch to dispatch'the "Tachibana Mnru ni J 
(R 296) On cross-examination, he further testified that at the■ transportation 
conference at Singaporethe main topic ftf discussion was.’the defense of 
.Singapore and the/, heed, to bring in troops.-from ths 'outlying sectors for "its 
- defense, m fifon 'ji * ■ ' - ' - «' . ' y- 

4. Opinion ; A . '• ^ ■ : ' - : - - ^ * •'•'Hb' flfi 

■ **-- ‘ • •: . ..V 

. Tne Commission, w£s^ c onstjitubed j^rope* authority and’had Juris* v 

over, the accused an; 1 /o^-t;he -offenses"charged. 'Tt.h the, exception *• 
,of one ^caused, there is,-.no evidence that the accused were not sane.afcthg 
..time of the commission Cf idia ^llered or a..t the ti-se-of thc tri-frl ; ’ 

The accused were given y fair trial, cooperated ip ; their o$h dofeffso* *,7ero~ - 
very, ably defended and produced many witnesses and'affidavits on their - " 

behal*.- MUiCHiild N..G.-:i* 0 , one of the accused, was severed from this case, —: 

on motion by the defense, as eviderfte rgvcalcd that at the .time of^tho’ trial 
* he- was^confin&\at-fehe JAatsuzawa Lunatic Asylum vlth sw-montal Illness The** 
to. arteriosclorosis 01 the brttlft an-i' thus v^rs uljabio to rlofcncl hir-iSGlf* 

(R 45)• , * 

.In 1899, the first Hagtio Conference formula.ted a convention 
adopting the principles of the Genova. Conventioh (1864) relating to naval 
warj and in 19Q7, the second Hague Conference revised, improved,' an' 1 en¬ 
larged it, ,on the basis of the new Genova Convention of 1906,^and embodied 
the results in its Tenth Convention, Hague, 1907. Japan - wa.s a - signatory 
power. Article I of, this Hague Convention (1907)> Mo. X, states that '' 
"military hospital ships, that is to say, ships constructed or adapted by 
States specially pud solely with a view of aidine the sick, wounded, and 
,ship-wyecked . . * . . . shall be respected and cannot be captured while 
hostilities las(.", article XV states that the governments undertake not 
to use these ships for; any.military purpose an 1 Article VIII states that 
the protection to v-hich hospital ships are entitled ceases, if -they are 
used to commit acts harmful - to the enemy. Article IV further states that 
the belligerents shall have the right to control and search them*. 

On>13 -ugust 1945 in the Banda Soa,•Netherlands East Indies, two 
U.S, destroyers stepped a Japanese hospital ship named the "Tachibna Maru". 

This ship was painted white and. complied with Convention regulations per¬ 
taining- t'o.External inarkings s designating it as a hospital ship. ||ao search 
»f . this - snip revealed-that it was carrying* out seventy tons of ‘military 
supplies, 4.0., ^artillery -shells, heavy and light machine guns, ammunition, 
mortars, -and inertar shells. These- supplies were all Tracked 

” - - oPc'. - : ! 


(p- 33 Of, 37 Warfii et 8 , Case Ho, 229) 


PURL: https://www.legal-tools.org/doc/d2 





in boxes and crates on each of- which' was painted, a' l&g© Red Cross i Also 
on hoard were 1562 Japanese troop? dressed in white kimonos. These troops 
appeared healthy and fit for combat. -There was no hospital equipment on ' 
this-ship* • • ••*.. ' 


' ^ ^hf f W. query posed isr - ^as vthis use of a hospital..sMp to 

carry disguised bombat troops and Mlitary supplies, a legitimate ruse do 
guerre ’or was it such art act-, of perfidy-r.nd treachery as to-maJce it a " 
violation of international law? This was clehrly a violation of interna* 
tional law an* this conclusion is not without precedent. After' the Russo- 
Japanese war broke out.-the Orel (described in the official Japanese' 
documents as the Aryol)^ .a steamship bclonginr to .the Russian Volunteer 
Fleet, was chartered,by,the Russian: -Red Cross Society for use as a hospital 
ship.- In accordance; with . the existin;.:; requirements- (article. II of the third 
Convention of the Hague (1699) now replaced by the 10th; Contention (1907)) 
her name was communxcntcd .to the Japanese Government, which.-accordingly 
recognized her exemption.- (in the instant ;caso, nothing in the record in¬ 
dicates that the Japanese Government had:, notified the. United. States Govern¬ 
ment. that the "Tachibana Mtaru" was operating' as a hospital ship). During 
the battlfe of Tsushima, she was captured by a Japanese cruiser, and. sent 
in for adjudication on the ground of having assisted in the war-iiko opera¬ 
tions of the enemy. (Article IV bf the 1S§9 Convention provides that 
hospital ships wxll not be used for a military purpose).. It was proved 
before the Sasebo Prize Court that a few days before the battle,, -the vessel" 
had received on board prisoners - not being sick or wounded.- from the 
British Steamer "Oldhamia' 1 , which had been captured “by a Russian Cruiser $ " -*■ 
that s he carrie&^.terxal for, military use ; .and had performed r.ecsnnoitering 
.services, /tccordingly, the court condemned both the vessel 3 >nclcargo» " 
_-(Seg.^the Orel-(or the Atyel) (l905).,^Takahash*i>- International Law applied 
• to tfto R.-<I<* tt, ar (l90S) > /-620 Ref y and-also Uhqjitoja's International Law,' * 

- War^ Seventh Edition bgr- A'.Bf Keitb # *pagos;-27^-27?X? " ... «• 

• *•; „ ' .. ’ - .. ^ - z 79 

Tfto next qyestio!i;:faiscd^is:-- mis-use o“f 'the hospital- 

"Ship and Red Cross-emblem a ivar crime? See. 347 of Rules of Land WarfS*e, " 
.one of the basic field manual* (F!* 27-10)-issued by-.the U.S. Department of 
the Army, lists the principal'- offenses by the Armpd Forces which constitute 
war crimes. Msuso of the Rod -Cross -flag - and emblem and other^viola^ions 
of the Geneva Convention is considcren n*violation of the.J.aws and.customs 
of logitirrft'.te warfare. But' even without this relative mbdorii conception* 
of a war crime, "one need only to look to the words of one of our ancient 
legal minds to obtain a present-day concept of morality and mode of conduct: 

"Now fpr my Part, being fully assured.that there is some Right- 

commoh to all Nations, which takes place both in the Preparations and in 

the Course of ,lr nr, I.observed throughout the Christian ” r orld a 

Licentiousness in regard to ’Tar, which even bnrbrous Nations ought to bo 
ashamed of: A Running to - Arras upon very frivolous or rather no Occasionsj- 
which being once taken'up, that remained no longer any Reverence for Right, ■ 
either Divine or Human., just as if from that Time, Mon were .authorized and 

firmly resolved to commit’all manner’ of Crimes without Restraint .. 

But far must we be from admitting the Conceit of some, that the 

Obligation of all Right ceases in J b r arj nor when undertaken ought to bo 
carried on beyond the Bounds of Justice an! Fidelity ......." (Grotius, 

Do Jure Belli ac Pacxs (2d Ed,, 4631), I, XXIX, XXVI). 



Section 4 of 36, U.S. Code annotated and Japan Red Cross Society 
Ordinance both make it an offens'e to mis-uso the Red Cross emblem. Upon 
trial and conviction for this offense relatively minor punishment is meted 
outf In the United States, it is‘one year confinement or $500 fine or 
both, in'Japan, it is three months 1 confinement or 50 Yenfirio. Argument 
Wa.s advanced by the defense that inasmuch as provisions have been made in* 
the criminal codes of the United. States and Japan for the trial and punish-' 
ment of persons who mis-use the Red Cross emblem,* then' the*accused should 
have been tried either in. the'criminal courts of either-one of the two 
countries, with punishment, upon conviction, limited to the maximum a.s 
stated in the two codes. It is considered that this argument is fallacious 
in two important aspects *4 The accused are charged with^violation of the 
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laws and customs ofv/war, honce'a w?.r crimes hence properly to. be tried 
before a military •commission^ and.secondly one must lbok to t.ho intent of 
the two above-mentioned codes relative to the mis-use of the Rod Gross 

It' is considered that the intent of these two codes was to try 
persons of the internal population of each respective country fort he mis¬ 
use of such emblems, and.not to try persons who mis-use such emblem during 
a. time of war. ' ' ■ 

■ The accused, with the exception of the civilian ship captain,•were 
all high-ranking Japanese military men. Major General Saburo ’Tatanabo, 
Lieutenant Colonel Yasunori Mori, Shigeru Omori and civilian ship captain, 
Kishiro. Yasuda wero found not guiltyJ 

Major Masakio Va.sukawa was a battalion commander of the Eleventh 
Regiment of the Fifth Division, stationed on the island of Kai,-. At - the time 
the- Eleventh Regiment was’ ordered to embark on the "Tachibona 1 Maru", Yasukawa 
was the ranking officer who supervised the loading of the troops and.boxes 
on tho ship. ’ The alleged "patients" under his' command performed the loading 
and then boarded the ship unassisted. He received a sentence’- of confinement 
at hard labor for eighteen months, and ori or about 27 April 1943, was 
released from confinement.following the policy of this Headquarters to 
deduct from a sentence the time an accused has spent in pre-trial confine¬ 
ment. He was confined. 1 February 1946 and sentenced o.n 13 April 1943. 


General Machi pres.id.ed- at the twe transportation cqnferen'fces held, 
at ..Singapore- arid Batavia at which the use of-tho hospital ship wasjjiscussedV . 

At: that time,, he^ms Commanding General >of . the'Southern ;7rmy Transportation ■ • .j v - 

Unit ahd Assistant Chibf of Staff Tof the Southern Army. When ho-*returfted to ' "... 

x Saiggjj^.Southerri Army Headquarters ttv report* the’ resuits^of-these conferences^’ 

.'he repbrtod.tio-'Chiof of . Staff General Nu^to-a, - as* Terauchi,.. Commanding t 

-General of the.. Soy.theri>.Army, was ihei^is no^posijfive ®roof that •Tfachi* ’ ». 

ordered th^f'.h'dspitap.l Ship-bo be. converted for military *purposes. He was '* ■ 

Commanc!ing’ ! Yjeneral o£*a qetyicelunifo-ri&l. jy&Jta a position\tq give pfe'ejs 
tfb a,_tactical unit. Infer.enti'ally*the evidence indicates that when he re- 
’pop ted the results of the-transportation c onf ererices-to Chief of Staff - ffumata .j?*- 
he also informed, him of- th^cdvisfehility of enlarging the capacity of the 
1 "Tachibana Maru" as*shortly after this^repart. Chief of Staff Numata issued 
instructions with.rof erbnee 'to. the use ■■■of'•this ship. On ov* about-11 July., , ^ 

1945', h4 14ft. Saigon fo*r Tokyo acboMpanied by a Major. Yamaguehi. “Ho did 
not return, to Saigon but while in Tokyo, he was appointed Commanding General 
of the l64th Division which wasin North China. He was cn the way to his 
new post when hostilities terminated. Du: consideration nas been givon to 
the affidavits Of good character.as submitted by Manuel Roxas, deceased 
president of "tho Philippine Islands), ah ' 1 fry Jose -Laurel: Mr. Roxas states 
On one or two occasions. General |>. 8 hi was instrumental in savin: his (Roxas 1 s) 
life. (Exs FF and GCt). 

The Military Commission was composed of five members and sentence 
was imposed on 13 April 1948. On. or about 10 September 1943, letters of 
clemency and mitigation were submitted, on behalf of Yachi .by three members 
of the Commission. One o:f the members !, ie of the opinion reason?ble?[doubt 
exists as to the degree of guilt"anA | 1 ? of the. opinion that the sentence is 
excessive and should be reduced. Another member states that "the evidence 
submitted did ‘not warrant, the sentence imposed, that a miscarriage of justice 
occurred and that either the sentence should be considerably reduced or that 
1,T achi be -found not guilty of the Charge and Specifications", The other 
member is.of the opinion that the sentence imposed, is excessive and should 
be reduced. It is considered that the sentence’imposed is excessive and 
should be reduced. . ' 

Numata Was the Chief of Staff of the Southern Theater prwi- Wh4,ch. 
had the general overall command'of the various Japanese armies and divisions 
in the northeastern Second Area Headquarters, which was located at oa.igon, 
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French IridO**China. Duo to pressing pIuJ i-wi ‘ . . •: \ 

it was decided to evacuate troops from the islands north Q fS 
transport them to Singapore, for a last ditch sf^nd ' BP £ th - --ustralia and 
ferences were head at^ngapore ^tkvif n WMch* *hTE?5fa 
"Tachib^a Maru- was discussed, ^teratifes WoMered so as t^n ' 
crease its carrjang capacity from about 600 persons to Jbout i!on 7 , 
r achi had reported-the results of these conferences to M.ima^ l5 °°* 
Commanding General, karshal TerauChi w-s ill' Numa ^ c ' “ ps tho 

channels, order,og the ship to oSceeJ'to ^ ^ ssniei trough 

Fifth Division, This^ ordeja was signed byifershsi Terauchi Pased^on ^ 

UfihfpSu.nL’Slft hir Sufotherf 

stated not to take sooionsiy HI SS, 

or crates with Red Crosses to be fibbed thereon. PP X0S 

and bpfrtnoM + iGW ° f ^ f?ct ’ that this ship was apprehended, while in transit 
S conf?Lr^>Mf S m £CrS f rt ca rs 6 could bo utilized against the Sliesfit 
is considered th<~t the sentence imposed upon Numata is excessive. 

>-*. Sfe 0r d ' 

'*“.*** «**■»«*»/ WW. NuMto^ok-tfio ? 

of?he t‘ b ?f nr:oon - "I^ound. tlnt-Numata carried out the tormp -- 

theii ? not only according t? iheir^loUer. but in accordance v.±th~ 

•taeir spirit. -I would say that^*i-or a -.imPnaan ■Vtumn*** a _•__ 


American, . 7 —. • 

.. ... . ^ , ... _ 

!, t ;" , , F . n ** tpJC :? Teshi^was *'the- Commanding General of the Second • • • * 

:f “ a f 8t ^ c .^ 0 , ns from Southern 'my. to execute fcheJtrnnsoortetion 

from.the KaOsiand, he relayed tiiese instructions, 

Thi^ 1 .°^ he Hdadijucrters of the Fifth-t)iyisloi>for .execution. 

a™ tont 01 hls Participation in this-.illegal act. It is con- 
-rt e S‘ ^ h f Tf 1 1 1 f position t0 Protest the commission of this illegal 
< ct but neglected,-to take any action. Defense contends that Numata-’was 
obliged to follow orders of his superiors. The defense of "superior orders" 
has been raise'., man" times and there is no nee ' 1 to enlarge upon it at this 
point, cuffice to say action pursuant:to order of the accused's 

superior, or of his government, shall not constitute a defense, but mav Be 
considered m mitigation of punishment if the Commission determines that 
justice^so requires." (Par 5 e (7) SCAP Letter, File AG 000.5 (5 Dec 45) 

Lo dated 5 Dec 4^, Regulations Governing the Trials of Accused r 'ar Criminals), 

• ■ evidence reveals that the Commanding General of the Fifth Div- 

-io^u ^^ff °f Staff, Colonel Hemashina, committed suicide on the 
ahd 12th of August 1945 respectively. It is contended by the defense 
that those two suicides were motivated by the fact the "Tachibana .'faru» was 
.captured^because they, the Commanding General -and his Chief of Staff, had 
initiated its illegal use.. They thereby committed suicide as acts of 
redemption in assuming responsibility. Nothing in the evidence supports' 
this contention .^nd it would be delving into' the realms of conjecture to 
accept it, • General Toshima .-testified that General Yamada, being a hold 
military coomander, was' capablo of illegally using a hospital ship to move 
his troops anc. supplies, d"hen the news of the two suicides became known, 
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It was decided, at General Teshiraa's suggestion,-that the Southern Army' 
would assume thfe .internal responsibility-and General -Yamacla and Colonel 
Hamashiraa would assume the international responsibility for this illegal, 
uso of a hospital ship. The evidence still'remains, however, that the . 
initial orders and instructions for this mis-use of the ship emanated, from 
the Souther Array through the Chief of' Staff, Numatai Motions for modifi¬ 
cation of sentence and findings on behalf of ” r echi and Numata were submitted 
by defense, counsel. They have been.considered in the light of the whole 
record of trial. 


5* R ec ommendr.ti ons 


r It is recommended that the sentence imposed uponNumata be roducec] 
to fear yearsj that the sentence imposed, upon Wachi be reduced to throo 
years, and that the sentence imposed upon Teshima be reduced to thirty 
months. Sugamo Prison, Tokyo, Honshuj, Japan is the appropriate place of 1 
confinement. Ip furtherance of practice prevailing; at; this Headquarters, 
it is also recommended'Jthcat the tiiae accused have spent in confinement 
prior to: the date of their sentences except three months, be remitted^ 


V Action 


Forms of action to carry these recommendations into offect arc 


V, • _ 1 . .* -JOHN J,* GENTILELLA 

Reviower * * 

»*►>- v Judge Advodato Section 

~ •„*■> dsm' 

.... ' b > 

. ... •• j '* *. - .. <*• - **. ' 

•I ceai§ub in^general,'". !Hi& cJ-fehSe of misusing Red" Cross immunity on 
the higlfseas is a^.sgri'pus’one indeed. .^ti.encouraged disregard by3>ej3Lig 
I for the marking^ which historically-protect the helpless sick and woundgd 
-and thus promotes destruction of hospital ships as-a..safeguard against 
clandestine shipments of,1?ombat men and material. The sentences under the 
circumstances in. these cases, involving accused who were in the • tops-brackets 
of Japanese MilitaryJLifeare cpnsiderld extremely lerpLdht v v It is apparent 
that the leniehcy of the commission has already achieved clemericy. Approval 
of the - sentences is recommended. Briefs of both "sides have been carefully 
studied and fully considered in making these recommendations. 

Proposed alternate actions are attached. 


ALLAN R. BROWNE 
Lt. Col. JAGC 
Army Judge Advocate 


/ 
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